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in the best interests of the children andnot bewouldmother
exposedfurther, they had notto which had beenthat the “harm”

by changesufficiently in the defendant’s cir-eliminated thebeen
reportthe master’s foundBecause the narrative ofcumstances.

standard, see Heinzewith the Perreaultthat were consistentfacts
362, 559,Heinze, 358, (1982);444122 N.H. A.2d 562 R. J. Berke &v.

767, 583,Inc., 760,Griffin, 116 N.H. 367 A.2d 588v. P.Co. J.
Marable, 192, 194, 412(1976), Morel v. 120 N.H.we affirm. See

747, (1980).A.2d 748

Affirmed.

All concurred.
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Lebanon, plaintiffs'.Jones, by thebrief forDouglas ofA.
Jr., Lebanon, bydrone, the defendantsbrief forofAlbert J.

Rouse.
Hanover,Clauson, by Tail-for the defendantsof briefK. William

Barn,Paper Inc.man and Paint ’N

Superiorthecase is whetherThe issue in thisPer CURIAM.
dismissing plaintiffs’ petitions for(Johnson, J.) in theerredCourt
injunctive find no error.declaratory judgment relief. Weand for

O’Reilly1978, Lemay and OranDonald and SusanIn March
Inc.,Barn,Paper locatedof the Paint ’Nthe sole stockholderswere

3, corporationLebanon, Hampshire. March theOnin West New
for a term ofpremises defendant Rousefrom theleased certain

years.three Theyears option for an additionalwith to renewthree
- writing thanin “not lessoption to exercisedto renew was be

original Rent wasninety days expiration the term.”prior to the of
peroriginal month for theper the term andmonth for $550$500

renewal term.
option purchase,included an to which set theThe lease also

$100,000 original $102,000, $104,000,price the and andat for term
year three-year$106,000 each successive of the renewal term.for

7, 1979,May assigned plain-corporation theOn the the lease to
Rouses,approval of the sametiffs with the the their landlords. On

date, plaintiffs corporationinthe sold all their stock the to the
Tallman, $49,000 payableDrew and for as fol-defendants Susan

10, 1980; $2,500$10,000 closing; $16,500 Januarylows: at the on on
10,May 7, 1982; $20,000 January plaintiffsand on 1985. The also

Tallman,premises approvalthe withsubleased to the defendants
of the Rouses.

7, 1979,original MayThe term of the sublease was from to Feb-
ruary 28, duringper1981. The rent was set at month the$675
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duringoriginal per period.term and month the renewal In$750
addition, provided thethe sublease defendants Tallman with an

$118,500 duringpurchaseoption to for the initial term and
$124,000, $127,000$121,000, yearand for each of thesuccessive

three-year required notifyrenewal term. The sub-tenants were to
1, 1980,plaintiffs on or before December ofthe their intent to

timely.renew the sublease. The Tallmans’ notice to renew was
plaintiffs’The of tonotice intent renew the lease was also due on

1, 1980; however, they notifyor before December did not the
8, 1981,Januarydefendants Rouse of their tointent renew until

approximately rejectedfive weeks late. The Rousedefendants the
plaintiffs’ 13,1981.Januarylate notice on

early 1980, plaintiffsIn December after the had missed their
deadline, beganrenewal negotiationsthe defendants leaseRouse

Tallman, plaintiffs’the nego-with defendants the sub-tenants. The
tiations Januaryculminated in the execution of a written lease on

1981,20, 1, 1981, plaintiffs’to oncommence March when the lease
expired.

plaintiffs petition court,The superior seekingfiled a in a declar-
atory judgment theythat should be allowed to renew their lease.
They sought enjoinalso to the terminatingdefendants Rouse from

dealingtheir lease and from with the defendants Tallman and
PaperPaint ’N Barn.

The defendants Rouse and PaperTallman and ’NPaint Barn
hearing arguments,moved to dismiss. superiorAfter the court

granted motions,these plaintiffs appealedand the on three
grounds: superior refusingthat the court erred in to excuse their
delay renewing lease;in superior ruling unfairlythe that the court

rightdenied them the purchase optionto exercise the included in
original lease; theytheir and that would suffer a “forfeiture” if

theytheir lease were not profitrenewed because would lose the
they expected to optionmake from the price theyrent and the
planned chargeto optionthe Tallmans. Both pricethe rent and the
plaintiffs forset the Tallmans exceeded the amounts the defend-

required plaintiffsants Rouse pay.the to

dismissingThe trial plaintiffs’ peti­court’s rationale for the
entirelytion is not clear because the court did not articulate its

grantreasons. If the court refused equitable plain­to relief to the
groundon theytiffs the adequate remedy law,that had an at then

the plaintiffscourt erred. remedyThe have no lawat because their
dutylandlord did not owe them a toeither renew their lease or to

leasingrefrain from dutyto another tenant. A would have arisen
only if plaintiffsthe had expressfulfilled precedentthe condition
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1, 1980,notifying or December thatlandlord on beforeof their
Thus, duty tothey lease. the defendant’srenew theirwished to

premises would haveleasing to other tenantstherefrain from
requisiteperformed the act. Re-only plaintiffs hadif thearisen

225(1), at 165(Second) the Law of Contractsof §statement
(1981).

petition not make out athat the didIf concludedthe court
relief, When a trial courtequitable then it was correct.case for
result, grounds, this court willon mistakenbutreaches the correct

grounds sup­toif are valid alternativethe decision theresustain
212,Rumney, 121 N.H.Planning Townport it. v. BoardSlater ofof

216, 511, Regardless for the trial(1981). of the reason427 A.2d 513
necessarydecision, the trial courtis becauseno remandcourt’s

result.reached the correct

555, (1979),Frisbee, 404 A.2d 1106119 N.H.v.Fletcher
escape the conse­equity a tenant towill allowit clear thatmakes

required timea lease within thequences to renewof his failure
delayrenewing slight, (2) did notdelay theonly (1) in wasif his

grantlandlord, (3) relief would causefailure toandprejudice his
558, at 1108.hardship. 404 A.2dId. atunconscionablethe tenant

substantiallyFirst, delay wasin this casethe five-week
daysdelay in Fletcher.more than ninelonger slight of nothan the

Fletcher,Second, no557, unlikeat 1107-08.404 A.2did. atSee
finding tothat failurepresent warrant aalleged casefacts in the

hardship. The les­in unconscionablelease would resultrenew the
heavilyweighed inpossession, a fact whichinsee in Fletcher was

559,hardship. 404finding id. atSeeof unconscionablethe court’s
inaddition, plaintiffshave cost theIn a move wouldA.2d at 1109.

good themstrategic will and burdenedlocation andFletcher their
launderingdry-cleaningmoving andexpense theirofwith the

posses­Id., plaintiffs inare notequipment. at 1109. The404 A.2d
bycontemplatedcase, hardship of the sortin and nosion this

of lease.will from nonrenewal theirFletcher result
theysure, profittheplaintiffs in this case stand to losetheTo be
andby charging for rentmorethe sub-tenantswould have made

them,charged this canbutpurchase option than their landlordthe
hardship.hardly an unconscionablebe found

satisfy prongs of theto twoplaintiffs have failedBecause the
unnecessary. Wetest, part isthe thirdconsideration ofFletcher

proper.petitionplaintiffs’ wasdismissal of thehold that the

Affirmed.


