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Hampshire Assistance,LegalNew (Elliott Berryof Manchester
brief,and orally),Mitchell M. Simon on the and Mr. forSimon the

plaintiff.

Horan, Manchester,David byof orally,brief and for the
defendants.

Brock, plaintiffs,J. The Marie Hall and Couture,Albert
initiated this case requestingafter financial assistance from the
defendant, Hillsborough County, paymentfor the medicallyof
necessary nursing home care. (Supp.RSA 166:10 1981). plain-The
tiff, Hall,Marie has since deceased and her case is moot.

Albert elderlyCouture is an man placedwho was at the Briston
NursingManor Home in Bedford in 1980,November after he
completelybecame disabled as the result of a recentlystroke. A

conducted medical examination plaintiffof the established his
need typefor quantitythe and of care which generally providedis
only nursingin a presenthome. His monthly $726;income is $514

Securityfrom Social retirement benefits and pri-from two$212
vate pensions.retirement trial,At the time of the the cost of nurs-
ing home care in southern HampshireNew was approximately
$1,200 per month.

nursingIn order for a patienthome to receive assistance from
program,the State Medicaid patientthe monthlymust have a
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August plain-1981,31, thenot than toincome of more Prior$714.
pro-monthly of and the Medicaidhad a income less thantiff $714

gram paid his and the cost offor the difference between income
nursing a of the cost-of-home at Briston Manor. As resultcare

adjustment security payments,living however,his social histo
ineligiblemonthly $726, he forincreased to and becameincome

Medicaidassistance.
chargemonthlypay the ofhe no other means toBecause had

any nursingManor, in$1,257.56 the cost of careat Briston or
Hampshire, requestedhe assistance frominhome southern New

Duringcounty ofin the late summer 1981. thatthe defendant
regula-promulgatedsummer, however, athe haddefendantsame

August 12, 1981,tion, an income lim-effective which established
eligibility nursingper for for home careof monthitation $714

imposedlimitation was identical to that forassistance. This income
regulation,-eligibility Based thisfor Medicaid benefits. onState

monthly income,in thea increase of defendantbecause of $12.00
plaintiffs applicationthe for assistance.denied

allegingsuperiorplaintiff court,action in that theThe filed this
regulation duty chs. 165the defendant’s under RSA andbreached

persons poorare andrelieve maintain who unable to166 to and
regulationallegedplaintiffsupport that thethemselves. The also

plaintiff’s rights equal protection processto and due ofviolated the
theunder the amendment to United States Consti-law fourteenth

summaryhearing judg-Followingtution. a on cross-motions for
(Supp. 1981), Superior (Contas, J.)ment, the CourtRSA 491:8-a

statutoryregulationthe violated man-ruled that defendant’s the
regula-chapters enjoined166, the use of thedate of 165 and and

by appealedthen to this court.tion the defendant. The defendants
obligationlegalcountyalleges tohas athat theThe defendant

eligibility implementingspecificpromulgate ofwritten standards
byprogramgeneral theit was so orderedbecauseassistanceits

Supp.Baker-Chaput 1134,Cammett,406 1140F.court in v.federal
programargues1976).(D.N.H. lim-Medicaidthat the StateIt also

providecounty’s obligation toassistance Medi-to medicaltheits
only. statute,recipients State Medicaidthat theIt contendscaid

countyrequires the167:18-b, to reimburse StatethewhichRSA
recipientspart inare nurs-whofor Medicaidthe of careof costfor

liabilitying specifies forhomes, of the counties’the full extent
arguesFinally,nursing the defend-thatthe defendanthome care.

requiredcounty provide in excess ofassistancebe toshould notant
disagreeWe with thesefor Medicaid benefits.cut-offthe State’s

arguments in trial court’sdecision.and no error thefind
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general statutes, 166,The assistance RSA chs. 165 and state in
part:pertinent

person any poor“Whenever a in town shall be and
supportunable to himself he shall be relieved and main-

by public town,tained the ofoverseers welfare of such
whether he has settlement there or not.”

(Supp. 1981). ResponsibilityRSA 165:1 to relieve and maintain
needy people plaintiffsuch as the who nohave settlement within a

166:1,town rests with the counties (Supp.under RSA :10 1981).
provideThe statute does not standards for the determination of

poor relief,iswho and in need of or what kind of relief is to be
large extent,furnished. however,The courts have to a clarified

concepts provided guidelinesthose and for the administration of
general programsthe assistance of the counties and towns. See

Kravit,generally Standards General Assistance Hamp-in Newfor
Analysis 136,Proposal,shire: An and (1974).16 N.H.B.J. 153-60

century agoAlmost a this court said that the statute is to
promotebe administered to purpose.”its Derry“humanitarian v.

Rockingham, 499, 500, 866,64 N.H. (1888);14 A. 867 see Glidden v.
104,Unity, 30 N.H. (1855); Poplin122-23 Town v. Townof of

Hawke, 305, (1836).8 N.H. established,307 Once need is the relief
granted vary dependingto be will on the individual circumstances
personof the in Concord,need. County 213,Merrimack v. 39 N.H.

(1859);217 Tuftonboro, 316,see Moultonboro v. 43 (1861).N.H. 319
Additionally, recognizedthis court has that towns and counties
may responsibilityhave the payto sick,for the care of the even
when unusual circumstances increase the cost of such care. Mer­

Concord,Countyrimack v. 39 N.H. at 217.
1976, governmentsPrior to local made decisions about who was

eligible assistance,for and typewhat granted,of relief should be
1976,on an ad however,hoc basis. In the United States District

Court for the District of HampshireNew ruled that this standard-
less administration of RSA chs. 165 and proc-166 violated the due

rights applicantsess of the generalunder the programassistance
and countyordered the promulgatedefendant to reasonable writ-
ten standards for the program.administration of the Baker-
Chaput Cammett,v. Supp.406 F. Allegedlyat 1140. in fulfillment

order,of this countythe promulgateddefendant challengedthe
regulation setting ceilingan perincome of eligibil-month for$714
ity nursingfor home care assistance.

A written promulgatedstandard by countythe is proper
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purposerelationship ofonly intendedto theif it bears a reasonable

Accountancy,executing. v. N.H. Bd.KimballSeeit isthe statute of
(1978);888, v. N.H.Harkeem567, 568-69, 889A.2d391118 N.H.

(1975).711,Empl. 661,Dep’t 658, 713Sec., A.2d348115 N.H.of
regulation chs. 165of RSAthe mandatehere violatesin issueThe

relationshipcap to thenobearsincomethe166 because $714and
payplaintiffpersons unable towho arethesuch asofactual need

averagesnecessary nursingmedically care, whichhomecost ofthe
per$1,200 month.at least

county’sany way from thedetractindoes notThis decision
eligibility requirementsauthority promulgate forofstandardsto

regulationslongnursing are intheas asassistancehome care
generalharmony statute.assistance Seetheintent ofwith the

Accountancy, 568-69, 391 A.2dat118 N.H.v. N.H. Bd.Kimball of
countyregulation givingexample, theora standardForat 889.
expen­applicantrequire placementright leastin theof antothe

nursing available, which would set theorbedhomecertifiedsive
averagerequirementeligibility reflect thewhich woulda levelat

probablycounty,nursing withstandin the wouldcarehomecost of
challenge.

argument enactment ofthat thethe defendant’snext addressWe
167)(RSAprogram andthe towns’ch. limitedMedicaidthe State’s

eligi-personsobligations provide tomedical assistancetocounties’
only.RSA 167:18.Medicaidassistanceble for

(RSAprogram ch.Medicaidof the StateThe enactment
obligationrepeal167) townscounties andthe ofor amenddid not

Further, in theno indicationthere isand 166.RSA chs. 165under
impliedlylegislaturehistorylegislative case law that theor in the
medicallyavailability public forassistancethe ofto limitintended

eligibleexclusively persons for Medicaid.who aretorelated needs
obligationlong-standinglight deeply of localandof the rootedIn

needy personsgovernments provide RSAunderto allassistanceto
program166, that the Medicaidto inferwe refusechs. 165 and

obligationssupplant under RSA chs.to the counties’intendedwas
165and 166.

“county pauper,”plaintiff 166:1a RSAin this case isThe
gen­1981),(Supp. the counties’to assistance underand is entitled

1981).(Supp.program. RSA 166:10eral assistance
argumentFinally, a rul­thatwith the defendant’swe deal

everying plaintiff thatirrational resultwill lead to thefor the
taxpayers abenefits toto limit the State Medicaidthe decidetime

narrowly individuals, will havethe defendantofmore drawn class
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ineligible for statefor those who becomewelfareprovide localto
pres-arguable today’sthat economicat leastWhile it iswelfare.

structure,existingfrom our welfaremay a retreatwarrantsures
resort,provider of last suchas thelocal assistancerelies onwhich
all,undertaken, bychange if theatpolicy should besweepinga

legislation, the counties andlegislature. ofIn the absenceState
all individuals whoprovideto assistance forcontinuetowns must

Rockingham,support Derry v.poor to themselves.and unableare
500, 14 A. at 867.N.H. at64

Affirmed.

King, C.J., sit;not the others concurred.did
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Smith,Gregory attorney general (Peter Foley, attorney,H. T. on
brief), bythe brief for the State.


