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Gregory Smith, attorney general (Paul Barbadoro,H. attorney,
on orally),the brief and for the State.

Johnson,Mahady, Dunne, Scott, Norwich,Hershenson of& Ver-
(Petermont H. orally),Carter on the brief and for the defendant.

King, defendant, Goddard,C.J. The Dennis was indicted on two
counts of burglary.arson and three bycounts of jury,After a trial

charges.he was convicted on all appeals,five The defendant claim-
ing (Johnson,that the J.) improperlyTrial Court denied his motion

suppressto agree and,his therefore,confession. We reverse.
After two burglaries Charlestown,fires and three in New

Hampshire, police beganthe investigation, during theyan which
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suspectconcerning defendant, inthe a areceived information

custodyin theThe was at Wood-arson case. defendantVermont
interviewingin theCenter Vermont. Beforestock Correctional

gavepolicedefendant, the his Mirandaofficers defendantthe
(1966).rights. 436,Arizona, 478-79 TheSee Miranda v. 384 U.S.

any questions. later,A timeto answer shortrefuseddefendant
changed policehowever, thehis mind and calledthe defendant

Again, ofthe informed the defendant hisofficers back. officers
rights,waivingrights. signing his theAfter a formMiranda

provided theto all five crimes and officersdefendant confessed
soughttrial, to have the con-with the Before the defendantdetails.

request.suppressed, hisbut the trial court deniedfession
makingincapableargues that a volun-he was ofThe defendant

waivingvoluntarily knowinglytary and hisconfession or of
rights experiencingbecause he was delirium tremensMiranda

drugs. Testimony sup-at thefrom alcohol andfrom withdrawal
hearing supportedpression that hethe defendant’s assertion was

conflictingsuffering tremens, there testi-from delirium but was
capablemony regarding was andwhether the defendant coherent

voluntarily confessing waiving rights.of or his
hearingtestimony suppressionat the was as follows. OneThe

althoughpolice nervous,officer that the defendant seemedtestified
policeother that the defend-he was coherent. The officer testified

visibly shaking atand down into tears severalant was broke
interrogation,during opinion,points that,the and in his the

suffering stated,The how-defendant was tremens. officerdelirium
ever, was The officer claimed thatthat the defendant coherent.

interrogation, forthe the the defendant asked med-towards end of
attention.ical

priorthat, to his to theThe defendant testified admittance
heavilydrinkingCenter, been andhadWoodstockCorrectional he

hearingtaking nothe did rememberHe then stated thatValium.
day interrogation.waiving rights of Hetheor his Miranda

police promisedinterrogation,that, the officersclaimed thebefore
Finally,cooperated hethem. statedmedical assistance if he with

“good during interrogationshape” or forthat he was not in “four
days after that.”

testimony physi-producedThe counsel also the of adefendant’s
assistant,cian’s examined a time afterwho the defendant short the

interrogation. that, time, the wasthat defendant suf-He stated at
fering “extremely depressed, veryfrom delirium tremens and was

Additionally,anxious and believed the defendantafraid.” he that
stated, however,in need thatwas of medical attention. He the

judgedefendant coherent to a extent.” He could not“was certain
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voluntary knowingthe defendant could have made a andwhether
rights.or waiver of hisconfession

defendant, stated that hetestifying theforpsychiatrist,A
suffering delirium tremenshad beenthe defendantthatbelieved

going throughpersonsinterrogation. thatduring He then stated
generally experiencing “panic, severe anx-aretremensdelirium

degree sugges-fear, highoverwhelming a ofiety, confusion andan
delirium,sufferingpersonopinion, atability.” psychiatrist’sIn the

carefully weigh ques-position“in ... tonot be atremens would
longmay implications.” He statedhave termor issues thattions

anything ifhave confessedperson in this condition wouldathat
Finally, psychiatristthe concludedpromised attention.medical

coherence,signsmay ofalthough have shownthe defendantthat
longinabilityhis to make termdid not alterhis coherence

decisions.
Althoughtestify psychiatrist.another hewitness to wasThe last

defendant,the he testified that the defend-had never examined
“shaky”signature indicated a con-on his confession was andant’s

agreeddrug withdrawal. He with the otherdition of alcohol and
tremens,regarding symptomspsychiatrist andthe of delirium

although possessedhe could not answer whether the defendant had
interrogation,protect rights duringcapability he statedthe to his

judgment significantlyhis that wasbelief “[the defendant’s]
... at that time.”altered

beyondprovingThe State has the burden of a reasonable
voluntarily rightsthe defendant waived his Mirandadoubt that

Gullick,voluntarily 912, 915,118and confessed. v. N.H. 396State
554, Perkins, 713, 715,(1978); 121 N.H.A.2d 555 see v. 435State
504, viewing light(1981). evidence in theA.2d 505 Even the most

State,favorable to the we must conclude that a reasonable doubt
ability voluntarily rightsexisted as to the defendant’s to hiswaive

overwhelmingand confess. The evidence was that the defendant
tremens,experiencingwas thedelirium and even witnesses for the

agitatedState testified that the defendant seemed and in need of
reasons,medical Forattention. these we must reverse the trial

deny suppress.court’s decision to the defendant’s motion to
decision, pre­Because of our we need not thereach other issues

bysented the defendant.

Reversed and remanded.

All concurred.


