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Sullivan
No. 81-281

Gary SpauldingM.

v.

CompanyMutualConcord General Insurance

9,June 1982

Witkus, byLanea Newport,A. orally,of brief and for the
plaintiff.

Brighton, Fernald, P.A.,Hampsey& Peterborough (JohnofTaft
Jr.,Falby,R. on the orally),brief and for the defendant.

Batchelder, J. questionThis case involves the of whether the
policy plaintiffdefendant-insurer’s with the covers the vehicle that

plaintiff drivingthe was at Uponthe time of an accident. the Mas-
(Charlester’s Gallagher, Esq.) recommendation,T. Superiorthe
(Johnson, J.)Court coveragefound that there was pol-no under the

icy. We affirm.
plaintiff, GaryThe Spaulding,M. question,at the time in had an

policyinsurance with Concord General Mutual Insurance Com-
pany (Concord General) covering Opel. 5,a 1979,1973 On October

drivingwhile van,a 1966 Ford plaintiffEconoline the collided
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by Saia. When Mr.a Mr. Richardparkeda automobile ownedwith
coverage.denied TheSpaulding, Concord GeneralSaia sued. Mr.

declaratory judgment inbrought athis action forplaintiff then
superior court.

Hoyt.registered to a Steven Itquestionin wasThe vanFord
year a half before theapproximately a andpurchasedhad been

accident, plaintiffsparked primarily in the drive-and had been
frequently toway. the and contributed itsplaintiff used vanThe

1979,July 27,Hoyt jail from toupkeep. was inBecause Mr.
during26, 1979,, thatto use the van time.he was unableNovember

during earlydrivingplaintiff the van Octobersaid he wasThe
however, passed1979, Opel,uninspected.Opelhis was Thebecause

daysinspection thethree after accident.
policythe Generalplaintiff was insured under ConcordThe

Andriving owned auto-when an owned or non-owned automobile.
by policy private passenger .the as “a . . automo-is definedmobile

chargepremiumpolicy specificain this for whichbile described
coverage temporary. . . a substitutethat is affordedindicates [or]

istemporary further definedautomobile.” A substitute automobile
insured,“any , by named while. . . not owned theas automobile

permissiontemporarily the of the owner as a substituteused with
. . . from normal usefor the owned automobile when withdrawn

breakdown, repair, servicing, orloss destruction.” Abecause of its
“an . . . not ownedautomobile is defined as automobilenon-owned

by regularfor of the named insured oror furnished the use either
relative,any temporaryother than a substitute automobile.”

contract, willinterpreting we de­an insuranceWhen
meaning bethat would at­meaning upon the“basedtermine its

Banking v.by person.” N.H.a Exeter Co.it reasonabletached to
1086, 310, (quotations1083, (1981)Co., A.2d 313N.H. 438121Ins.

facts, however, trier ofFinding subsidiary is for theomitted). the
they sup­binding if arefact, findings courtare on thisand its

Co., 328, 332,122Ins. N.H.ported by Moore v. N.H.the evidence.
543, (1982).444 A.2d 545

avan was not non-owned auto-The determined that themaster
that, daysduring the fivehe first of Octoberfoundmobile. Because

thereto,prior plaintiffthe hadperiod of timeand for an indefinite
van, the had beenproperly hold that vanfree of the he coulduse

insured,” takingregular thethe use of the named“furnished for
definition.van out the non-owned automobileof

the was not an ownedThe also determined that vanmaster
temporary substitute automobile.because it was not aautomobile

byfrequently thethe had been usedThe found that vanmaster



517

the record thatapparent frompurposes; it ishis ownplaintiff for
ofdependent on the conditionnotwasof the vanplaintiffs usethe

57,52,Super. A.2dDawson, 397N.J.165Opel. v.Greenthe See
Co.,Family 46Mut. Ins.727, (1979); v. AmericanStrozewski729

say550, (1970). We cannot123, 130, 553-54174 N.W.2d2dWis.
inwas error.masterthe

ruling van wasthat the FordAccordingly, thewe affirm
time of thepolicy at theby Concord General’snot covered

accident.

Affirmed.

sit;King, C.J., concurred.not the othersdid
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