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Original
No. 81-326

Christopher J. Arsenault

v.

Corporation & a.FurnitureAbbott

9, 1982June

Keene, by orally, plaintiff.Espiefs, for thePeter of brief andS.
Smith, Platt, attorney,attorney general (Loretta onGregory H. S.

orally), Hampshire Departmentfor ofthe brief and the New
Labor.

Peters,Starr, Kohls, (TheodoreWadleigh, Dunn of Manchester&
orally), Corpora-Wadleigh on the and for Furniturebrief Abbott

Liberty Company.tion and Mutual Insurance

1979, plaintiff injured his thumbPer In thecuriam. March
during employmenthis Abbott Furniture Cor-the course of at the

plaintiffporation. plaintiff’s the had sus-The doctor stated that
impairment and a 22%tained a 55% of function of the thumb

impairment of function of the hand.
bodilyEmployees paid permanentare for in accordanceloss

thumb,of awith out in For total lossthe schedule set RSA 281:26.
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they compensation.are to 50 weeks 1(e).entitled of RSA 281:26 If
they digits, employeesmorelose two or are entitled to “an award
proportioned the loss of the I(s).to use of hand. . . .” RSA 281:26

employeeTotal compen-loss of a hand entitles the to of175 weeks
1(c).sation. RSA 281:26

department plaintiffThe labor the ofawarded 55% 50 weeks of
compensation impaired onlyhisbecause his use of thumb had been

plaintiff payment weekly55%. The atherefore received at rate of
weeks, $2,200.for or a27.5 total of$80

plaintiff compensatedThe contends that he should have been
according hand,injury byto the amount of sustained his and not
according injury by Thus,to the amount of sustained his thumb.

asserts, compensationhe his be the ofshould amount loss sustained
by weeks,(22%)multiplied byhis hand 175 or 38.5 weeks of com-
pensation. argumentplaintiffscrux of theThe that theis statute
unconstitutionally equal protectiondenies him theof laws because

injury digitsthose who suffer to two or more able toare recover
hand,for loss of function of the entire whereas those who suffer

injury only only impairmentthe thumbto can recover for to the
similarlythumb. isHis contention that individuals who are situ-

similarly treated,ated compensation dependsare not uponbecause
digits injured. State,whether moreone or were See Boehner v. 122

79, 84, 1146, (1982). argumentN.H. 441 A.2d plaintiffs1149 The
has no merit.

abridgeRSA I281:26 does not a fundamental constitutional
right, class,adversely suspect Cargillaffect a Citysee Estate v.of

Rochester, 661, 667, 704, (1979),119 N.H. 406 A.2d 707 or affectof
righta “sufficiently importantthat find requirewe to ... a more

rigorous judicial scrutiny” than the rational relation test. See Car­
Maurer, 925, 931-32, 825,son v. 120 N.H. 424 (1980).A.2d 830 Our

inquiry byis thewhether classification created RSA 281:26 I is
rationally object legislation.torelated the of the See State v.
Boehner, 84,122 atN.H. 441 at 1149.A.2d

legislature’sThe treatingforrationale those who sustain
injuries differently injuriesthumb than those who sustain to two
digits legislativeor more notis in the history;articulated statute’s

however, the onstatute its face meets the rational relation test.
thumb,RSA 281:26 awards benefits follows: ofas total loss 50

weeks; finger, weeks;total loss of index 31 total loss of middle fin­
ger, weeks; finger,ring weeks;26 total loss of and19 total ofloss

finger,little 1(e) (i).weeks. RSA13 281:26 The statute treats each—
digit, thumb,including individually.the Only when two or more
digits injured employeeare is the entitled compensationto for the
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disagree plaintiff that thiswith theinjury hand. Weto his entire
statutory is irrational.scheme

Affirmed.

Hillsborough
82-022No.

L. a.Burton Bruce &

v.

City of Nashua & a.

9,June 1982

P.A., (Jeffrey H. Mazer-Prunier, Frasca of NashuaMazerolle &
Raymondby H. andbrief), for intervenors Dennisbriefon theolle

F. Monahan.Thomas

brief.a. waivedBurton L. Bruce &

OpinionMemorandum

(Theodoreappeal from of a MasterThis is an a decision
granting frontage varianceWadleigh, Esq.) upholding the of a lot

byapproved, thereportAfter the master’s wasin Nashua.
appealed,J.),Superior {Goode, land ownersthe intervenorCourt

asserting imposed improper on themaster an conditionthat the
below;proceedings thus ourhave no record of thevariance. We

decision is restricted. L & R Rentals v.review of the master’s See
327, 328, 542, (1982); Tafe,444 A.2d 543 GordonJudge, 122 v.N.H.

252, 892,250, (1981).428 A.2d 894 We find no error on121 N.H.
record before us.the

Affirmed.


