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Belknap
81-164No.

LSP Association

v.

Planning BoardTown of Gilford

11,June 1982

Sulloway, Soden, (RobertHollis & of Concord M. Larsen on the
orally), plaintiff.brief and for the

Nighswander, Lord, KillKelley, (WalterMartin of& Laconia L.
orally),brief,Mitchell and James L. Burke on the and Mr. Mitchell

for the defendant.

appeal SuperiorBatchelder, J. This case involvesan from the
approval(Cann, J.) (Robert Carignan,Court’s of the Master’s A.
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PlanningrulingEsq.) wasBoardthat the Gilfordrecommended

campsites byreorganizationpower LSPa ofto reviewwithout
(LSP). affirm.Association We

borderingtwenty-eight of landone hundred acresLSP owns
Hampshire.Winnipesaukee Gilford, arein New ThereLake

eightcottages approximately six to acrestrailers onsummer and
percent of facili-of the residents theseof land. Ten to fifteenthis

year-round.occupy stockholders,has but hasties them LSP no
campsmembers, theown homes or withinall of whom mobile

entitlingpark. voting him to mem-member has a certificateEach
voting rightprivilegesbership, and to elect a Board of Direc-the

right park fromto a the arisestors. member’s use site insideEach
“Dwelling Rights Agreement.”of a The locationhis execution Unit

bydwelling the directors.of unit is determinedeach member’s
byright easily theThe to a location can be terminatedmember’s

many ways.directors, his the restricted inand use of site is
by movingplanned “decongest” park1979, theto theIn LSP

campsites park.existing was noto other of the Thereareas
park, simply their relo-in the number of in the butincrease units

density existing pattern.the residentialcation to reduce the of
keepplan in to the local offi-the town of its orderLSP informed

plan givengoingwas LSP’s relocation wascials of what on.aware
jurisdic-planning board, which thereafter assertedto the town’s

then-existing ordinance. The ordinancetion its subdivisionunder
as:a “subdivision”defines

parcellot, tract,a or of land into two“[T]he division of
plats,(2) lots, sites, other of land formore or divisionsor

purpose, future, of sales or ofwhether immediate orthe
building development. in. . The division of land held.

amongpartssubsequently into theand dividedcommon
owners, a subdivision.”shall be deemedseveral

III(P);§ RSAseealso 36:19.OrdinanceGilford Subdivision
upplanning board, when it tookthat theconcludedThe master

jurisdictionissue, subdivision ordinancenot have under itsthe did
plan not involvea subdivision of land.relocation didbecause LSP’s

development,for nornot be created sale or additionalLots would
holdings amongplan owners.did divide land severalthe

argues planthat the comes under its subdi-Town of GilfordThe
regulation. First, the relocation of athe town asserts thatvision

clearlydesignateda site with defined boundariesstructure on
argueswording The also that theof the ordinance. townmeets the

concluding planin did not call for a “sale”erred that LSP’smaster
“building development”. town cites v.or The Town of Tuftonboro
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Inc., 451-52, 410,Colony, 445,Lakeside 119 N.H. 403 A.2d 413-14
courts,(1979), proposition determiningfor the that in when a sale

place, reality”has taken will look to the “economic of the situation:
actually gets rightwhat an association member in terms of a to

occupancy specific pieceexclusive and definite aof of land. The
argues plantown also that develop-this envisions considerable

ment, including publicroad construction and extensions of serv-
ices, brings plan meaning ordinance,that the within the of the and
thereby planningenables the board reviewto it.

validity rulingThe of bethe master’s must determined in
light applicable question presentedthe of the law at the time. The

required applicationto thehim of the subdivision definition in
21,April 1980, planningtheeffect on time the board asserted

jurisdiction. The master notdid commit clear error when he con­
that developmentcluded there was no division of land for orsale

In Tuftonboro,under Gilford’s ordinance. the defendant therein
was, turn,corporation,sold shares to another which in to sell

shares, blocks,in 100-share to individuals who would each receive
right specific cottagethe to exclusively.use one We construed this

parcels heavilytransaction as a sale of of land. The court relied on
advertisingthe emphasized specificfact that the for the shares the

cottage deliberatelyto be impressionreceived and created the that
buyer realty.the would obtain Tuftonboro,an interest in Town of

450-51, case,119 at present however,N.H. 403 at InA.2d 413. the
bythe land continues to be owned LSP. It is not held in common

by bythe members but is owned the association. The members
advantageshave of purchasersnone the of the stock in Tuftonboro:

periodentitlement to occupancyan indefinite of particularof a
cottage benefits,and ownershiptax and also that ancreated asset

devised,for alienated,shareholders that could be or borrowed
against. changeAll that would is the site propertywithin LSP’s
upon locate,which one could to be bydecided in their discretion
the board of directors. There is property, anyno division of nor

given.sale under the facts as Swain,See Town Arundel v. 374of
317, (Me.A.2d 1977).320

The aim of the legitimizingcourt was to avoidTuftonboro
artificial devices that individuals to provisionsuse circumvent of

regulations.subdivision find clearlyWe the facts tohere be distin­
guishable, theyand anydo not indicate property.division of

arguesThe jurisdictiontown also that hadit to review
reorganizationLSP’s site-plan regulations.under its nonresidential

1965, allegedSee jurisdictionLaws 260:3. Because the plan-theof
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power, not site-premised and itsning on its subdivisionboard was
power, this issue.we will not considerplan review

Affirmed.

All concurred.
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Smith, attorney (Michael Pignatelli,general A.Gregory H.
orally),attorney for the State.general, the brief andonassistant
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OpinionMemorandum

guiltyfinding of fal-jury himverdictappeals from aDefendant
allegedly hid aDefendantRSA 641:6.sifying evidence.physical

investigation being con-antrailer to hinderforty-foot flatbed
Superiorthat the Courtpolice. assertsby State Hetheducted

suppress as thefailing to evidence obtainedJ.) in(Souter, erred
theand seizure and thatallegedly searchunreasonableof anresult

support his conviction.toinsufficientevidence wasState’s
stopped a trailer unit in1980, trooper tractora StateIn October

Connecticut, defendant as the owner.identified thethe driverand
1”, assigned truck-was to defendant’splate, “RAOULlicenseThe

heimpounded the trailer after deter-troopering company. The
custody.disappeared policefromIt thenbeen stolen.it hadmined


