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P.A., McNeill, Jr.,Barrett (Malcolm& McNeill of Durham R. on
orally),the brief and for the defendants R.Mark Bruce and Eleanor

A. Bruce.
Kearns, P.A., (DavidColliander & Donahue of Exeter S. Brown

orally),the andon brief for the defendant Patricia Grahame Real
Estate, Inc.

Moher, Dover,Casey by orally,T. of brief theand for defendant
Patsy LynchLynch, PatsyS. S. Real Estate.d/b/a

Brock, The appealJ. defendants Mark and Eleanor Bruce the
{Goode, J.)Trial Court’s denial of their tomotion dismiss the

plaintiff’s interpleaderbill of paymentand its fororder of the
deposited part, part,funds. We affirm in inreverse and remand.

1979,In December Mark and Eleanor Bruce their forlisted house
Estate, Inc., Patsy Lynchsale. Patricia Grahame Real and S. Real

(Grahame Lynch) purchaserEstate and found a and ascheduled
closing May 16, theyclosing presentedfor 1980. At the their bill for
$3,420, pay Instead,but the Bruces torefused the thecommission.

requested proceeds purchaseBruces that all theof be held in
Savingsescrow pendingat the Strafford Bank resolution of their

contemplated proceedings.bankruptcy proceedThe bank refused to
closingwith the unless the real estate commissions were secured.

agreedparties plaintiff $3,420The to allow the bank to the inhold
deposit May 20,then superiorescrow and the insum court. On

1980, plaintiff moneydepositedthe the in court and filed a bill of
interpleader Bruces,naming Estate, Inc.,the Grahame Real and
Lynch Real Estate as co-defendants.

28,May 1980, petition bankruptcyOn the filedBruces a in court.
They $3,420disputedthe property bankruptcylisted theiras in and

Lynch generallisted andGrahame as theirunsecured creditors. In
plaintiff’s interpleader, Lynchanswer to the bill of Grahame and

disputed owingasserted that the sum was due and to them and was
part bankruptcy longernot of the Bruces’ estate it wasbecause no

property closing. Lynchthe Bruces’ ofas the andGrahame filed this
superior bankruptcy theyanswer in court and not in court because

$3,420 part bankruptcyasserted that the was thenever of Bruces’
estate.

1980,In bankruptcyJune the court stayissued an automatic oi
proceedings and ordered meetingthat the first of creditors be held.
The thereuponBruces stayfiled a proceedingsmotion to the in
superior court, Superiorbut {Goode,the J.)Court denied the motion
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merelyproceedingsbankruptcy do notground “[fjederalthe thaton
otherwise affect anterminate orby virtue of their maintenance

bycovered theas to notpending in a State court mattersaction
LynchSubsequently, filed motionsBankruptcy Grahame andAct.”

of aimpositionfor constructivepayment commission andof theirfor
9, 1980, Superiorthe Courtupon Septemberthe funds. Ontrust

motion, advising to direct theirJ.) them{Contas, theirdenied
Lynch actbankruptcy did notcourt. Grahame andto theclaims

filingperiod objectionsadvice, days fortheupon that and two later
expired.discharge bankruptcy court Onof debts in thetheto
Immediatelydischarge.2, 1980, granted aBruces weretheOctober

thereafter, the bill ofmotion to dismissBruces filed theirthe
J.){Goode, deniedinterpleader superior The Trialin court. Court
jointlyLynch paidand be outthatmotion and ordered Grahamethe

$3,420 The at no time receiveddeposited with the court. courttheof
to thetestimony concerning two was entitledwhich of the realtors

timely appealed that decision.Brucesfunds. Counsel for the
argue disputed partare ofappeal, the fundsthe Bruces thatOn

have back to thembankruptcy estate and should revertedtheir
discharge bankruptcy.they granted in Grahamehad been aafter

hand, argue noLynch, that the Bruces hadon the otherand
they commenced theirproperty in the escrowed funds wheninterest

bytheybankruptcy their commissionsproceeding; that earned
Bruces;buyer and trustproducing a for the that a constructive

imposedbe on the funds in their favor.should
partdisputedare the funds were ofThe issues before us whether

jurisdictionbankruptcy thethe Bruces’ estate and therefore outside
court, whether,trial in the the trial court hadof the or event

jurisdiction dispute,the it had evidence before it toover sufficient
determine who was entitled to the funds.

Bankruptcy bankruptcyThe asAct describes the estate
being composed legal equitable the inof “all or interests debtorof
property 541(a)as the 11of the commencement of case.” U.S.C. §

(emphasis Hicks, 811, 813,(1978) added); see v. 119 N.H. 408Rinden
417, 244, 248,(1978); Ingalls,A.2d 105 A.2d418 State v. N.H. 197

214, by(1964). Equitable bankrupt217 interests not the areheld
541(d)bankruptcy (1978);11 seeexcluded from the estate. U.S.C. §

7, (1stGeorge Bros., Inc., 1981).v. 8 Cir.By 665 F.2dKitchens Rice
Therefore, question of had athe whether the Bruces sufficient
property disputedin the funds to have them included ininterest

uponbankruptcy dependstheir estate their waswhether interest
by equitable by Lynch.limited interests held andsome Grahame

Bros.,George By Inc.,See v. Kitchens Rice 665 F.2d at 8. This
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question according Ingalls,must be answered to State law. v.State
248,105 N.H. at 197 A.2d at 217.

law,Hampshire LynchUnder New Grahame and were
they procuredentitled to their real estate commission because a

purchaser willing perform uponwho was and able to the terms
576,proposed by Faro, 573,the GearyBruces. Allard 122 N.H.& v.

377, (1982); Roger Associates,448 A.2d 379 Coleman Inc. v. Retsof
Trust, 83, 1143,81, Bruces,(1977).Co. 117 N.H. 369 A.2d 1144 The

therefore, equitable $3,420,had no ininterest the and it should have
bankruptcybeen excluded from their estate under 11 U.S.C. §

541(d) (1978).

general equity principles supportWe conclude that
imposition uponof a constructive trust the funds in favor of

Lynch. Homes, Inc.,BurlingtonGrahame and Milne v.See 117 N.H.
813, 816, 198, Although judge(1977).379 A.2d 199-200 the trial had

funds,jurisdiction appearsover the it that he received no evidence
as to the sums to which each of the realtors was entitled.
Accordingly, this case must be remanded for determination of the

Lynch, respectively,to whichsums Grahame and are entitled.

part;in reversed inAffirmed
part; remanded.

J.,BoiS, result;in theconcurred the others concurred.
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