
587

rulingdid. We will not disturb a trial supportedcourt’s when it is
by Center,Jerry’s Sport Novick,the evidence. 371,Inc. v. 120 N.H.
373, 331, (1980). Having415 A.2d record,332 reviewed the we
cannot conclude that the master erred.

Affirmed.
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Ouellette, P.A.,Hallisey (William Tanguay& Dibble of Dover L.
orally), plaintiff.on the brief and for the

Smith,Gregory attorney general Townsend,(JamesH. E. assistant
attorney general, orally),on the brief and for the State.
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Woodman, Dover, by Cityfor the of Dover.of briefE.Scott

case,Douglas, Hampshirethe New RetirementIn thisJ.
plaintiffs request forSystem denied theBoard of Trustees

benefits, (Goode, J.) subsequentlydisability Superiorthe Courtand
The issue before us is whethera writ of certiorari.declined to issue

denying writ. We affirm.erred in thethe court
22, 1977, employeeplaintiff, permanent of thethe aNovemberOn

Claimingextinguished hisdepartment, a car fire. thatfireDover
smoke, soughtdamaged by heavylungs permanently the hewere

disability under 100-retirement allowance RSAretirement with a
1978, SystemJuly Hampshire(d). Retirement1(c) In the NewA:6 &

grant disability(the board) retirementvoted toBoard of Trustees
plaintiff, Septemberin it reconsidered itsthe but 1978benefits to

plaintiffThe was notified of theand the benefits.decision rescinded
petitionedand forto rescind in October 1978board’s decision

againrehearing January denied him benefits.in 1979. The board
granted hearing Mayinplaintiff persisted and was a newThe

Nevertheless, 23, 1980, againJuly denied theon the board1980.
proveplaintiff’s he had failed to that the Novemberclaim because

lungs physicallydamaged himhad his or rendered1977 fire
5, 1980, rehearingAugustincapacitated. for wasAfter his motion

denied, petitioned superior for writ ofplaintiff the court athe
subsequentpetition, as well as hiscertiorari. The court denied his

rehearing. plaintiff appealedand The tomotion for reconsideration
this court.

which we must consider is whether theThe sole issue
refusingsuperior in a writ of certiorari.court erred to issue

review,judicialprovide a writBecause ch. 100-A does not forRSA
aggrieved byremedy partyis sole available to a aof certiorari the

State,v.decision of the board of trustees. See Bothwick 119 N.H.
583, 590, 462, (1979).406 A.2d The trial court was not467

grantcompelled to a writ of certiorari unless it found that the board
illegally jurisdiction, authorityrespectin orof trustees “acted to

observance of the law ... or has abused its discretion or acted
Comm’n,arbitrarily, capriciously.” 119or Melton v. Personnel N.H.

280, 1060,272, (1979) (quoting Slayton401 A.2d 1065 v. Personnel
Comm’n, 208, 1159,206, (1977).117 N.H. 371 A.2d 1161 We

grantconclude court’s refusal to a writ of certiorarithat the trial
was reasonable.

may employeeThe board of trustees retire an on an accidental
disability employeeifretirement allowance it finds the to be
“mentally physically incapacitated performanceor for the further
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duty incapacityof and likelythat such permanent.”is to be RSA
1(c). employee’s injury100-A:6 The must be the natural and

proximate result of an duringaccident which occurs the
performance duty negligenceof his without willful part.on his Id.
The board of conflictingtrustees received regardingevidence both
the plaintiff’s injury.cause and extent of physician,the One Dr.

Petrie,Richard believed that smoke from the November 1977 fire
permanently injured plaintiff’s lungsthe resultingand that the
injury physically incapacitated performancehim from further of

duty. Barlow, hand,his Dr. Peter on the other concluded that “the
have, itself,event should not in damagecaused serious to [the

plaintiff’s] respiratory system general health,nor thoughto his it
may have symptoms.”caused some Based on these and other
opinions, the board of trustees plaintiffconcluded that the had

provefailed to physicallyeither that incapacitatedhe was or that
his condition proximatewas the natural and result of the November
1977 fire.

plaintiffThe contends that the board committed reversible
“ignored”error itbecause and opinion“failed to consider” the of Dr.

Petrie. It is not this findingscourt’s function to make de novo or to
judgmentsubstitute its for that of the board. See Melton v.

Comm’n, 280,Personnel Rather,119 N.H. at 401 A.2d at 1065. we
uphold agency’smust the if reasonablydecision it could have

decided as it Gray,did. F. Demopoulos, 495,See A. Inc. v. 122 N.H.
(1982).446 A.2d 860 We hold that the board’s conclusion was not so

lacking in arbitrary, unreasonable,reason as to be capricious,or or
to constitute an State,abuse of discretion. BothwickSee v. 119 N.H.

591, 467;at Comm’n,406 A.2d at Melton v. Personnel 119 N.H. at
280, 401 A.2d at 1065. The adoptingboard did not err in the view
propounded by expert rejectingone opinionand the of another. It is
the fact-finder’s function to evaluate the evidence. CitySee Rowe v.

Portsmouth, 146, 148, 1181,122 N.H. 441 (1982).A.2d 1183of

plaintiff arguesThe also that the trial court abused its
petition writdiscretion because it denied his for a of certiorari

stating any request 491:15,without underreasons. a RSAAbsent
authority requiringwe are aware of no a court to issue a written

opinion party requests findings rulingswhen neither of fact or of
law.

reject argument V-a,plaintiff’sWe the that RSA 281:2 which
presumption compensationcreates a in workmen’s cases that heart

lung firefighter related,occupationallyand indisease a are is
involving disabilityapplicable disputein the acontext of retirement
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benefits under RSA ch. 100-A. RSA ch. 100-A contains no dis-
presumptioncussion of asuch and does not refer to RSA 281:2

V-a.

disagreeFinally, plaintiffwe with the that the board acted
improperly unnecessary delay. Althoughand created the ad­

process unfortunately years,ministrative extended for almost three
we partdiscern no bad faith on of thethe board.

light reached,In resultof the we have we need not address the
rejectingdefendants’ contention that the trial court erred in their

argument plaintiff’s petitionthat the for writ of certiorari was not
timely.

Affirmed.

All concurred.
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