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Haverhill District Court
No. 81-466

PlaceyClayton G.

v.

Rosemary Caron

2,July 1982

orally,by proClayton Placey, the and se.G. brief

Smith,Moulton, Vaughan, (Timothyof Littleton J.&Samaha
Vaughan orally),and for the defendant.on brief

Friedman, brief,Concord, by as amicus curiae.ofBruce E.
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King, plaintiff, Clayton Placey,C.J. The aG. former landlord of
defendant, Caron,Rosemary broughtthe a small claims action

against her in unpaidthe Haverhill District Court for rent. After
judgment plaintiffwas entered for the in the amount of three-

dollars,hundred-and-twenty-one (Bruckner, J.)the District Court
pay per judgment.ordered the defendant to ten dollars week on the

defendant, se,proThe then filed a motion to vacate the order of the
determining equivalentcourt. After that the defendant had income

month,five-hundred-and-fifty perto dollars the court ordered the
periodic payment eight perreduced to dollars week.

requested granted rehearing.The defendant and was a After the
hearing, the expensescourt found that the defendant’s for herself

children, agedand her respectively,two two and twelve were three-
hundred-and-thirty-seven month,per including twenty-twodollars

per cigarettes. primarydollars month for The defendant’s source of
provided byincome consisted of benefits the Aid to Families with

Dependent program (AFDC),Children and included an amount for
plaintiff’s premises.the rental of the supplementedHer income was

by stamps one-hundred-and-thirty-ninefood valued at perdollars
programandmonth other social service approx-benefits worth

imately one-hundred-and-fifty perdollars month. The court considered
and, calculatingall expenses,these sources of income after her

pay seventy-one perordered the defendant to dollars month on the
judgment plaintiff fortyto the payunless she continued to dollars
per Hampshiremonth to the New DepartmentProbation for

regardingrestitution another matter. If she continued to make
restitution, payments plaintiffher to the were to be reduced to
thirty-one per part, part,dollars month. We affirm in reverse in
and remand.

appeal, theOn defendant raises two issues: whether welfare
exempt being satisfy judgment;benefits are from aused to and

may determiningwhether non-cash benefits be included when a
recipient’s income.

(Supp. 1981) judgment “mayRSA 524:6-a states that a be
against any property any debtor,enforced of exceptkind of the such

property exemptas is now from attachment or execution.” RSA
167:25 states that by anywelfare benefits “shall be inalienable
assignment exempt levyor transfer and shall be from or execution
under the laws arguesof this state.” The defendant that these
statutory provisions prevent beingher welfare benefits from used to
satisfy plaintiff’s judgment againstthe disagree.her. We

designedRSA is167:25 not to frustrate the efforts of
supply recipientcreditors who a with seekingnecessities from some
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goods or servicestheforreimbursementminimumandreasonable
intended torecipient receives benefitswhothey To allow aprovide.

purposes,for otherbenefitsto use thosewith necessitiesprovide her
necessities, illogical.isavoiding payment for thosethereby

exempt welfare benefitstohave also refusedcourtsstateOther
debt wassatisfy judgments when thepool used toof assetsfrom the

ex rel. Eastern StateIn Statepurchase of necessities.in theincurred
1979) curiam),324, (Okla. (perBeard, P.2d 325-26Hospital v. 600
State, which hadthat theSupreme Court heldthe Oklahoma

in amaintenancewith care andincompetent veterananfurnished
proceedsinstitution, payment out of thetowas entitledstate mental

courtpension fund. The OklahomaAdministrationa Veterans’from
Oklahoma, furnishing incompetenttheinofthat Statestated “[t]he

institution,in mentala stateand maintenancewith careveteran
were intended tovery support benefitsherproviding thewas

875, (Conn.Reed, 876-77v. 241 A.2dat 325. See Statecover.” Id.
gar­not barcompensation statute did1967) (workmen’sCt.Cir.

pay creditor whocompensation benefits toof workmen’snishment
aid).dependents financialwithprovided defendant’shad the

welfare benefitsus, receivedthe defendantIn the case before
however,defendant,Theher, part, pay costs.in to rentalto allow

purpose. Theintendedtheirbenefits forapparently did not use her
todefendant’s failureof theplaintiff suffer becauseshould not

Accordingly, we affirm thebenefits.properly her welfareutilize
maybenefits bewelfarethat the defendant’strial court’s decision

againstjudgment her.satisfy plaintiff’stheused to
various social servicefora cash valuetrial court calculatedThe

of theNoneto the defendant.provide assistanceprograms which
however, anycourt, has cashby theconsiderednon-cash benefits

thirty-ninehundredAlthough receives onethe defendantvalue.
month, coupons canstamp coupons theseeachof fooddollars’ worth

274.10(a) (1982),food, andonly purchase 7 C.F.R.to §be used
recipient. 7 C.F.R.by See §into cash thebe convertedcannot

law, stampsFurthermore, foodfederal274.10(h) (1982). under
any purpose underforor resourcesconsidered income“shall not be

” (1982).272.1(a)Federal, . . 7 C.F.R.or local laws. §State

by hasSimilarly, the defendantreceivedthe other assistance
income for theasno and should not have been includedcash value

calculating ability pay. We thereforepurposes toof the defendant’s
in itsbenefitsnon-cashreverse the trial court’s decision to include
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income, consequently,calculation of the defendant’s and we remand
requiredfor a reconsideration of the amount of the defendant’s

weekly payments plaintiff’s judgment.on the

part;in reversed inAffirmed
part; remanded.

Douglas, J., sit;did not the others concurred.

Goffstown District Court
No. 82-031

Chase,William N. Sr.

v.

Ernesta Dorais

2,July 1982

Ahlgren Smith, (Gregory Ahlgren& of Manchester J. on the brief
orally), plaintiff.and for the

Ray Raimo, Manchester, by orally,of brief and for the defendant.

Douglas, J. In impression,this case of first we determine the
breadth protection act,of the consumer (Supp.RSA ch. 358-A
1981), Hampshire.in New

8,September 1980, defendant,On Doráis,the placedErnesta an
advertisement in the Manchester Union Leader which stated: “1963

Falcon,Convertible powder blue, goodFord condition, youa car
$1,000will fall in love with. or best offer.”


