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income, consequently,calculation of the defendant’s and we remand
requiredfor a reconsideration of the amount of the defendant’s

weekly payments plaintiff’s judgment.on the

part;in reversed inAffirmed
part; remanded.

Douglas, J., sit;did not the others concurred.

Goffstown District Court
No. 82-031

Chase,William N. Sr.

v.

Ernesta Dorais

2,July 1982

Ahlgren Smith, (Gregory Ahlgren& of Manchester J. on the brief
orally), plaintiff.and for the

Ray Raimo, Manchester, by orally,of brief and for the defendant.

Douglas, J. In impression,this case of first we determine the
breadth protection act,of the consumer (Supp.RSA ch. 358-A
1981), Hampshire.in New

8,September 1980, defendant,On Doráis,the placedErnesta an
advertisement in the Manchester Union Leader which stated: “1963

Falcon,Convertible powder blue, goodFord condition, youa car
$1,000will fall in love with. or best offer.”



601

Chase,plaintiff, theThe William read advertisement and
son, Chase,plaintiffMrs. The and his Franciscontacted Doráis.

inspectspeakwent to with Mrs. Doráis and the vehicle. The
plaintiff questioned apparentaboutMrs. Doráis some defects in the

general clearlycar and the condition of the vehicle. Mrs. Doráis
knowledgestated that she had no of automobile mechanics noand

evaluatingskill in worth athe or condition of used car. Mrs. Doráis
plaintiffalso told the that had never before sold usedshe a car. The

plaintiff given inspectample opportunity anywas to the vehicle in
way prior plaintiffto inspectedhe desired the sale. The drove and

son,the car with his and the in cardefects the about which he now
complains by easily bywere either known him or discoverable
inspection plaintiff boughtat the oftime the sale. The the car for

pass inspection, payIn order to he tohad to$800. have the$600
frame and floor rewelded.

broughtplaintiffThe in thesuit Goffstown District Court based
separateon assumpsit, trespass, negligentfour causes of action:

misrepresentation, of RSA ch. (Supp.and violation 358-A 1981).
J.)(Pingree, judgment defendant,The findingcourt entered for the

newspaper“that negligentthe advertisement contained a misrepre-
‘goodcondition’,as misrepresentationsentation to but that such was

[plaintiff]not in opportunitycausal that the was offered an to
inspect, inspect prior rehearing,and did the sale.”vehicle to After

judgment affirmed, plaintiffthe appealedwas and the court’s
regard (Supp. 1981),decision with to claimingRSA ch. 358-A that

negligent misrepresentationthe defendant’s was unlawful under
1981).RSA (Supp.358-A:2 I

1970,(Supp.RSA 1981), comprehensivech. 358-A enacted in is a
designed regulatestatute practicesto business for consumer

protection by making persons engagedit forunlawful in ortrade
competitiontocommerce use various methods of unfair and

deceptive practices.business
(Supp. 1981)RSA 1 II358-A: defines “trade” and in“commerce”

part advertising, offering sale,sale,as: “the for or distribution of
any any property, anyservices and . . . and shall include trade or

directly indirectly affecting peoplecommerce or the of this state.”
anyI deceptiveSection 2 makes it unlawful useto unfair or oract

practice anyin the ofconduct “trade or commerce within this
(Supp. 1981).state.” RSA 358-A:2 I

anyPlaintiff asserts that the act should be read to orinclude sale
advertising any personalfor of property,sale real or itwhether

place yard department readingtakes at a sale or in a astore. Such
isolated,would remove even non-business sales or contracts from
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subject to ch.law and them RSAcontract and salesthe realm of
1981).(Supp.358-A

Hampshire,impression in NewAlthough is one of firstthis case
body definingdeveloped trade and commerceof lawthere is a well

statute,Massachusetts, protection Massachu-the consumerin where
exactlyAnn., 1980),(West1 containsch. 93Asetts General Laws §

is contained in RSAand commerce asof tradethe same definition
1981).(Supp.ch. 358-A

Supreme theCourt first confrontedJudicialThe Massachusetts
Carson,by v. N.E.2d 973in Lantner 373question posed this case

citizens, broughtprivate suit(Mass. plaintiffs,1978), thewhere
they boughtdamages awhenchapter for sustained93Aunder

not them ofprivate citizen who did adviseanotherhouse from
complaint,upheld the dismissal of theThe courtcertain defects.

broadly expansively asthat, andruling . . . that asconclude“[w]e
,practicesregulation . . . G.L.applies businessto the ofthe statute

strictly private inisthe transactionis available wherec. 93A not
ordinaryway anature, in course ofin undertaken theis noand

(citations omitted). The court. . . .” Id. at 974-75ortrade business
“ deceptive practices in theor acts or conductexplained that ‘unfair

commerce,’ apply orto those actsany must be read toof trade or
977;Id. atpractices perpetrated in a business context.”which are

167, 1980) (whetherNajarian, (Mass.Begelfer v. 409 N.E.2d 176see
dependsplace in ontakes a “business context”transactionisolated

case).ofand circumstancesfacts
ofagree the court’s characterizationwith MassachusettsWe

(Supp. 1981) doesch.that RSA 358-Aholdthereforethe statute and
here, place init not takeapply the at issue as didto transactionnot

context.”a “trade or business

Affirmed.

All concurred.


