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v.

Gary PsarosC.
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(William on theAivalikles, AivaliklesE.of Nashua&Holland
plaintiff.orally), for theandbrief

GaryBigg(DortWiggin E. HicksNourie, andS.of Manchester&
orally),brief, the defendant.forand Mr. Hickson the

OpinionMemorandum
againstbroughtplaintiff the1978, suittheIn December

arisinginjuriesalleging personal automobiledefendant, out of an
beginningeventually onfor trialscheduledwasThe caseaccident.

plaintiffFebruaryFebruary 18, 1981, moved to24, the1981. On
againstoriginal claim forto add athe defendantwritamend her

operatingdamages hiswasthe defendantbecauseenhanced
intoxicating liquor at theinfluence ofunder thewhileautomobile

J.)(Dalianis,question. denied thein The Courtthe accidenttime of
excepted.plaintiffplaintiffs amend, After a trialand themotionto

presiding,damages, Flynn,awardingjury J., thehera verdictand
seekingpre-trialappealedplaintiff motionsof hercourt’s denialthe

damagesexemplarypunitive court.to thisor
general Hampshire trial courtis that theinThe rule New

grant denydetermining to orwhetherinhas broad discretion
Phinneypleadings. Levine, 968,970,117N.H.v.to Seeamendments
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735, (1977);A.2d 736 RSA 514:9. The trial court neither abused381
of law when it denied theits discretion nor erred as a matter

amend, plaintiffplaintiffs motion to because the was not entitled
damages punitiveunder 265:89-a or to oreither to double RSA

Fernald,damagesexemplary v.under the common law. See Johnsen
441, 1367, 1368440, (1980).120 N.H. 416 A.2d

Fernald,In v. we held that the use of the fact that theJohnsen
accident, purposean for thedefendant’s intoxication caused of

policy legislatureenhancing damages, publicis a matter of for the
Johnsen,441, at Sinceto determine. Id. at 416 A.2d 1368. the

damageslegislature inhas set forth the measure of civil actions
involving applicationintoxicated drivers and the conditions for of
statutorily damages. providesThis statuteenhanced RSA 265:89-a.

damages imposedshall be on intoxicated driversthat double whose
others,injuryconduct has caused to whose intoxication is a

factor,contributing who of aand have been convicted second or
driving intoxicatingsubsequent offense of under the influence of

us,liquor seven-year period.within a the facts of the case beforeOn
clearly inapplicable.isRSA 265:89-a

Affirmed.

Douglas, J., only.inconcurs the result
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