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141, Tafro, id.,(1979); Note,(1979);145 see at 195 Damages for
Suffering by DevelopmentsMental Caused Insurers: inRecent the

LawyerContract, 1301,Law Tort and 48 Notre Dame 1309of
(1973) (insured contracting securityis for “financial and emotional

loss.”)in the ofevent Because health insurers hold themselves out as
fiduciaries, Oil,Buyingsee Seamen’s Direct v.Serv. Standard 181

126,Rptr. (1982), they special responsibilityCal. 135 have a to deal
insureds,fairly good insuringin withand faith their arewho

protect againstthemselves to mental distress. See id.
What, then, special responsibilities gooddo these of faith and fair

Theydealing “encompass qualities decency humanityentail? of and
responsibilities fiduciary.” (citation omitted).inherent in the of a Id.

They require mightan insurer allto examine circumstances which
claim,support denyonlythe insured’s paymentand after a

thorough investigation Eganof foundation for its denial. See v.
Co., 696,Rptr.Mutual Omaha Ins. 169 Cal. at at620 P.2d 145-46.of

preciseWhile the yet defined,limits of this tort liabilitycannot be
might onlybe found not when expressan insurer breaches its

obligationscontract but also when it thoroughfails to conduct a
investigation of supportthe whichfactors the insured’s claim or of
the reasons for its denial.

itBecause cannot be concluded aas ofmatter law that the Jarvis’
prevailcould theynever on the facts pleaded,have I dissent to the

dismissal of relatingtheir claim theto defendant’s failure to deal
fairly with them.
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McSwiney, Semple, (Ronna& Concord F.Jones of Wise on the
orally), plaintiff.brief and for the

Woods, P.A., (Robertof ExeterShaw & Shaw on the brief and
orally), for defendant.the

Per curiam. The issue in divorcethis case is whether the trial
making alimony supportcourt abused its discretion in childits and

award, parties’ property, denyingof indivision the and the
temporary support.defendant’s motion for We affirm.

parties children,TheyThe were married in 1966. have two who
yearswere ten and twelve old theat time of the divorce decree. The

plaintiff, electrician, parties’an had been the main source of
support during years marriage.the fourteen of their At the time of

hearing, monthly approximatelythe divorce his net income was
$1,780, barring sickness,decreases unemploymentdue to between
jobs, and vacation time.

college degreeThe defendant has a certifiedand is as an
elementary children,school teacher. toPrior the birth of their she
taught elementary youngin an While the wereschool. children she

part-time kindergarten partiesworked as a aide. After the
separated, attempted teacher,positionshe ato obtain full-time as a

accepted position aa asthen teacher’sbut was unsuccessful. She aid
hourlyat an rate of $3.65.
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principally of theirjoint parties consisted homeof theThe assets
furnishings,Hampshire, and twoHampton, itsNewin North

approximatelyhouse wasvalue of theThe fair marketautomobiles.
decree, subject mortgage$60,000 to a ofofat the time the divorce

$4,000.$9,500. furnishings evidence wasvalued at SomeThe were
that he held a bankof the husbandelicited on cross-examination

parties paidjointly grandmother, that thewith his andaccount
husband, however,during marriage. Thethe theirtaxes on income

belongedmoney in to histhe the accountthat alltestified
rightsgrandmother presenthe no in the account.and that had

yearseparated for theirparties were a before divorce.The
time, voluntarily paidplaintiff ofDuring all his wife’sthat the

entered, pendingand thisexpenses. the divorce decree wasAfter
alimonypaying support inplaintiff and childappeal, the started

the decree.accordance with
divorce,1979, allegingSeptember plaintiff filed a libel forIn the

(Supp. 1979). TheRSA defendantirreconcilable differences. 458:7-a
hearing, (Roger Burlingame,aa After the Master R.filed cross-libel.

granted plaintiff;Esq.) to the thatthat a divorce berecommended:
defendant;custody to the that theof the children be awarded

support alimonyplaintiff pay per weekper week child and $100$40
defendant; be awarded sole title to thethe that the defendantto

remaininghome,family inappliances and furniture theall the
automobiles, existinghouse, subject toparties’and of theone

automobile,financing. plaintiff the second hisThe was awarded
defendant,$25,000 given bya the with interestand note to betools
by mortgageyear apercent perof secured second onat the rate ten

provided payments be duethat no would for fivethe house. The note
payable.years, be and Inunpaidall would dueat which time sums

obligations, plaintiff keeporderedsupportto the was toaddition his
plan. Superior (Souter,children on his union medical The Courtthe

J.) approved master’sthe recommendations.
court, allegingappealed this thatexcepted toanddefendantThe

failing(1) all thein to considerhis discretionthe master abused
support,alimony, andtheplaintiff’s when he calculatedassets

alimonyawarding childawards; (2) less andproperty division
divorce; (3)voluntarily paid before theplaintiffsupport than the

support thealimony to coverandfailing to award sufficient
failing taxnecessary to consider theexpenses; (4)defendant’s

parties’ freeaward; conveying house(5) not theconsequences theof
children of adefendant, depriving her and thethustoand clear the

temporary ofa orderhome; (6) denyingfinally, the defendantand
superior court’s order.pending ofsupport review the
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It is well settled that we will not set aaside master’s
showingdeterminations absent a of abuse of discretion. Hanson v.

Hanson, 719, 720, 1310,121 N.H. (1980);A.2d433 1311 Goudreault
Goudreault, 140, 140, 736,v. 120 N.H. 412 A.2d (1981).736

fact,findingsThe supported by evidence,master’s of if the
court,byupheldwill be mightthis and “such conflicts as be found

testimony, questionsin credibility witnesses,the about the of and
weight given testimonythe to be to are for the master to resolve.”

Ballou, 463, 465-66, 1169,Ballou v. 118 N.H. (1978).387 A.2d 1170

partiesThe record presentedreveals that both evidence on
assets,every needs,aspect of their and abilities and submitted

support affidavits for the master’s consideration. While the
disputed plaintiff’sdefendant testimonythe concerning earninghis

assets,capacity and apparentlythe master plaintiff’sfound the
testimony more credible. theBecause master’s allocation and
disposition parties’of dependedthe uponassets credibilitythe of

weight gavewitnesses and the testimony him,he to the before we
judgment. House,will defer to his ClearingSee 93 Khoury,Inc. v.

346, 350, 671,120 N.H. (1980); Ballou,415 A.2d 674 Ballou v. 118
466,N.H. at 387 A.2d at 1170.

The defendant contends that the master abused his discretion
awarding alimonyin less supportand plaintiffchild than the had

paid voluntarily before argumentthe trial. This legalhas no
presentfoundation. The analogoussituation is to the situation where

spouse compromisea offers to before the divorce decree is entered.
“The fact that the master’s recommendation did not conform in all
respects byto an offer partiesmade one during prolongedof the
litigation does not constitute an abuse of discretion.” Grandmaison­ v­ .
Grandmaison, 268, 271, 1057,119 N.H. (1979).401 A.2d 1059

The fact that the expensesdefendant not able tois meet her
income,present bysupplemented alimonywith her as the award of

support, necessarilyand child meandoes not that the master abused
Alther,makinghis indiscretion the award. See Alther v. 120 N.H.

354, 356, 325, (1980). reasonably415 A.2d The326 master could
found, him,have based on the evidence before that the defendant

goodinwas ability traininghealth and had the and to earn
moneysufficient provisionto contribute to the of her own and her

Id.,children’s needs. 415 A.2d at 326.
arguesThe defendant further that the master failed to

consequencesconsider the tax awardingof his indecision the bulk
support paymentsof the alimony,in the form of rather than in the
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653, 656,Azzi, 118 N.H. 392 A.2dsupport. See Azzi v.ofform child
case,alimony,148, recipient in this(1978). of the defendantThe150

alimony possibly pay federal incomeas andreport incomemust
receives, payor, plaintiffthe the inshe whileamountstaxes on the

payments income ascase, from histo deduct thosethis is able
may have theappears that master fashioned awardexpenses. theIt

support andplaintiff’s toto ease the burden ofhe in orderas did
enough personal expenses.his Theresources to meetleave him with

argument thatsupport thesimply does not the defendant’srecord
award,consequences andtax of his weto consider themaster failed

it.find merit tono
argues propertythat the distribution of madeThe defendant

generally inequitable. providesby RSA 458:19 thatthe wasmaster
“just,”as the deemsproperty must be divided courtmarital

equitiesaccording of the circumstances. Grandmaison v.to the
Grandmaison, 271, 1059;N.H. 401 A.2d Hanson v.119 at at

720,Hanson, at A.2d at 1311. We have reviewed the121 N.H. 433
proceedings matter thattranscript the in this and conclude theof

partiespropertyof was not somaster’s distribution between the
requireinequitable v. Grand­to reversal. See Grandmaisonas

Azzi,271, 1059;maison, Azzi v. 118 N.H. at119 N.H. at 401 A.2d at
656, A.2d at 150.392

complains master didThe defendant further that the not
plaintiffs he dividedthe assets and income when theconsider all of

parties’ supportproperty and the award. She contendscalculated
account, allegedlytothat master failed consider the bank ownedthe

by grandmother,plaintiff and his and the accrued interestthe
by undisputedaccount. It is that the court shouldearned that

parties’ distributingand inall of the assets incomeconsider
645,Baker, 649,orderingproperty support. Baker v. 120 N.H.and
however,998, (1980). transcript,421 1001 Review of theA.2d

concerning ownership rights toindicates that evidence of and this
presumebefore the master. We must that the masteraccount was

distributing parties’this evidence in the assets. Seeconsidered
Grandmaison, 270,v. 119 N.H. at 401 A.2d at 1059.Grandmaison

arguesdefendant that the master deniedThe next the
by conditioningdefendant and her children a home her continued

$25,000payment plaintiffownership house on her to ofof the the
years.plus fiveinterest after It is clear that the master did no such

thing. part of the which the refersThe decree defendant to
effectively preserves the home for use of the mother and children

period years by awarding property,afor of five her sole title to the
recognizesprovided plaintiffs equity property byshe inthat the the
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executing mortgagea note and Presumably,to yearshim. when five
elapsed decree,have from the date of the the defendant will have

optionthe retainingof either ownership property,of providedthe
pays plaintiffthat she the the mortgage note,balance due under the

sellingor property, therebyof the enabling parties liquidateboth to
their in propertyinterests the in accordance with the master’s
decree provisionof distribution. This of entirelythe decree is
reasonable, and we conclude that the master did not abuse his

by incorporatingdiscretion it in his decree.
Finally, we conclude that the defendant’s motion for a

temporary support properlyorder was plaintiffdenied because the
voluntarily payingwas alimonythe defendant supportand child

during pendencythe appeal.of this

Affirmed.
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