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instructionssuperior court withto thematter is remandedThis
petition aa forappeal is to be treated asthein this instancethat

certiorari.writ of

Remanded.

All concurred.
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Fisher, Moran, White,Willoughby, Clancy (Stephenof Dover A.&
brief, Clancy orally), plaintiff.White on Edwardthe and T. for the

Platt, attorney, onSmith, attorney general (Loretta S.Gregory H.
orally), for the State.brief andthe

Batchelder, Estlow, agentJ. Diane M. a for the Newticket
Hampshire 1977,Sweepstakes purchasedCommission since March

26,sweepstakes September particulara ticket on The1977. ticket
question joker prize bingo sweepstakesin contained a in the instant
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twenty-four-week subscriptiona in thethat entitled her to “50/50
game.Sweepstakes” lottery plaintiffinstant The then selected a

every twenty-fournumber to be entered week for weeks in the
Sweepstakes” appropriateit onand mailed the form to the“50/50

30,Septembercommission on received a confirmation1977. She
28,designatingcard on October 26 an effective date of October

During intervening period, September1977. the from to30 October
28, by plaintiffthe number selected the was determined to be the

$5,000 prize by weekly drawing.winner of a the 14October The
plaintiff upon paymentmade a demand the commission for of the
prize. refused,The commission and she instituted this suit on

30, hearing (Robert1977. After a a MasterOctober before A.
Carignan, Esq.), a decision was returned for the defendant and

byapproved (Wyman, J.).the Court We affirm.
by Hampshire Sweepstakesbrochure issued the NewThe

explaining weekly drawingsweepstakesCommission the 50/50
bystated that the number selected was valid until confirmed“[n]ot

Hampshire Sweepstakes sweepstakesthe New TheCommission.”
subscription applicationcommission also issued a form which

allowed subscribers to select a number to be effective for a selected
weekly drawing.of in sweepstakesnumber weeks the That50/50

application “[ajctual participationcontains the statements that: in
Sweepstakes beginthe will as of the effective date shown on the

subscription expirationmulti-week ticket and will end as of the
shown,” acceptancedate and that confirmation of the would be

“approximatelyinreceived three weeks.” The cardconfirmation
followingwhich was sent to Mrs. Estlow contained the statement:

subscription Friday drawings starting“Your is valid allfor of-the
ending expirationwith the effective date and with the[10/28/77]

date shown.”[4/07/83]

plaintiff acceptedThe master found that when thethe
offer, applicationit contained a condition that her haddefendant’s to

by sweepstakesbe verified the commission before she could
participate drawings. anyin the He found therealso that was never
agreement, expressed implied, plaintiff paidor that the would be

subscription.for a number drawn before the effective date of the
questions byThe terms of a contract are of fact to be determined

fact, and, by evidence,supportedthe trier of when the willwe
findings.uphold McVetty, 419, 421,its v.Saucier Co. 107 N.H. 223

520, (1966). evidence,A.2d 521 Because there was sufficient we
affirm.

Affirmed.
concurred.All


