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Bois, J., dissenting part:in I majorityconcur with the in its
finding agreement jointthat an filingexisted as to ofthe a Ireturn.
would, however, questionremand the as to whether or not the
agreement representationalso contained a thethat defendant was

pay taxes,to all bythe assessed wasas ordered the trial court.
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Holland, Donovan, Welch, (Williamof H. M.Beckett Exeter&
Herm,ansbrief, orally),Stephenon the and G. for theBeckett

plaintiff.

P.A., (William Chapman on the briefReno of Concord L.&Orr
orally), for the defendants.and

Montrone,King, appeals theplaintiff, M. fromC.J. The Paul
grant summary(Dalianis, J.) judgmentto adecisionTrial Court’s

by defendants, Henry HenryS. and S.filed Maxfieldmotion the
Estate, Inc. WeReal affirm.Maxfield

1980, Breuninger (the seller) realLewis T. listed hisIn March
Wolfeboro, Hampshire, with realproperty in New for sale three

defendant, Henryincluding Henrythe S. Maxfield ofestate brokers
Estate, asking $250,000.price wasS. Inc. TheMaxfield Real

Freeman,brokers,thereafter,Shortly of the estate Allenone real
plaintiff,properties M.property and other to the Paulshowed the

plaintiffthe otherThe defendant Maxfield showedMontrone.
properties, plaintiff informed him that he had seen theand the

negotiatebeganproperty. Subsequently, plaintiff to withthelisted
plaintiff’spurchase property.for of The offer ofFreeman the that

Freeman;Breuninger by$225,000 was and aftercommunicated to
brokers, including defendant,Breuninger theotherasked the

offers, beginthey any agreed processhe tohad better thewhether
agreementdrawing up purchase-and-sale forof sale to thea

plaintiff. purchase-and-sale agreementAfter Freeman showed the
Breuninger, Breuninger’stoto instructed to show ithe Freeman

attorney. plaintiff signFreeman was then to have the the
agreement deposit.and it to with areturn the seller

way theplaintiff,his see theAs Freeman was on to defendant
peopleinform someMaxfield contacted the seller to him that to

showing propertywhom he had been the were interested in
purchasing Breuninger dealingsit. the abouttold defendant his

spoke with clientsFreeman. the defendant Maxfield hiswith After
however,again, $250,000thehe called seller and offered on behalf

Breuninger accepted thenof his clients. the offer and contacted
acceptedtell he offer.Freeman to him that had another

Subsequently, againstplaintiff thethe commenced an action
alleging they tortiously with thedefendants that had interfered

agreementplaintiff’s purchasethe of the listedto contract for
or, tortiouslyproperty alternatively, hadthe defendantsthat

relationshipplaintiffswith with theinterfered the contractual
discovery,approximately of theseller. After nine months defendants

Henrysummary judgment and of S.filed a motion for an affidavit
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supportMaxfield in of plaintiff objectedtheir motion. The to the
depositionsdefendants’ motion and filed supportaffidavits and in of

objection. grantedhis motion,The trial court the defendants’ and
plaintiff appeals.the

Summary judgment granted onlyshould be pleadingsif the
present genuineand materials submitted no issues of material fact.

(Supp. 1981); Co.,RSA 491:8-a III Studwell v. Travelers Ins. 121
1090, 1091-92, 942,N.H. (1981);438 A.2d 943 Lourie v. Keene State

233, 235,College, 902,121 N.H. (1981).428 A.2d 903
proveTo either tortious prospectiveinterference with a

agreement or tortious interference with a relationship,contractual
plaintiff provethe following:must the plaintiffthat the had a

relationship seller;contractual with the that the defendants knew of
relationshipthe contractual plaintiff;between seller and the and

wrongfullythat the Breuningerdefendants induced to breach his
agreement plaintiff.with the See (Second)Restatement of Torts

766, (1979); Dooley,at 7 44.03,3 J.§ Modern Tort Law at 216§
(1977); One,Hangar Assoc’s, Inc.,see also Inc. v. Davis 121 N.H.
586, 589, 792,431 A.2d (1981); Tamposi794 Associates v. Star Mkt.
Co., 630, 633, 132,119 N.H. (1979).406 A.2d 135

Having reviewed the depositions,affidavits and we conclude that
plaintiff presentedthe had evidence thatsome a contractual

relationship existed between him and the seller\WR7TTt.inna.lly,he
producedhad regardingsufficient information the defendants’

knowledge relationshipof that genuineto create issues of fact on
these two allegations, however,issues. We cannot find sufficient to

genuinecreate a issue of fact as to whether the defendants
wrongfully induced the any agreementseller to maybreach he have

plaintiff.had with the
obligationThe defendants had an theto seller to communicate

any purchaseoffers for property.the of the Griswold v. HeatCf.
Corporation, 119, 125, 183,108 N.H. (1967);229 A.2d 187-88 3 J.
Dooley, 44.09, (1977). Additionally,Modern Tort Law at 219§
any given bytruthful information or honest advice the defendants

caiistitube_wrnnpfnlbeing requestedafter by cannotseller
interference. (Second) 772,See Restatement of Torts at 50§
(1979). plaintiff arguesThe that the defendant Maxfield was not

had_aTfirm~oHef_oftruthful Breuningerbecause he told thatlie
$250,000 actuallybefore he had the firm offer,_This^jdleged
misinformation, however, was not sufficient to show that the
defendant participatedMaxfield anyin any agreementbreach of

mightthe seller plaintiff.have had One,with the HangarSee Inc. v.
Associates, Inc.,Davis 589,121 Rather,N.H. at 431 A.2d at 794.
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Breuninger plaintiffcancelled his deal with the because he was
actually $250,000, asking price.offered his full

mayWhile the actions of the defendants not have been
commendable, actingthe bydefendants were within the law
communicating Breuninger. reason,an offer to For that we affirm

grant summary judgmentthe trial court’s decision to to the
defendants.

Affirmed.

All concurred.
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