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flowing words,the inferences andas innuendoes from those
opinion figureof publicconstituted statements at indirected a a

context, theypolitical byprotectedwe hold that were the first
Summary judgment appropriateamendment. was in this case

plaintiff presented genuinebecause the has no issue of material
News, 262,Valley 258, 493,fact. v. 121McCusker N.H. 428 A.2d

495, denied, (1981); Downingcert. 102 S. Ct. 552 alsosee v. Monitor
Co., 383, 387,Publishing 683, (1980).120 N.H. 415 A.2d 686

Affirmed.
King, C.J., sit;notdid the others concurred.
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by fromappeal the associationan defendantThis isPer curiam.

J.) permitting plaintiff to{Cann, theSuperiorthe Courtan order of
the of ourupon us to limitsIt calls definerun in a track meet.

Assoc., Inc.,Hampshire Interschol. Ath.Duffley Newv.holding in
484, (1982).446 462122 N.H. A.2d

below, noproof wasto which thereplaintiffsThe offer of
counteroffer, during atthe 800-meter eventwas he was fouledthat

May 29, plaintiffTheheld 1982.L track meet ona Class
during of theplacein mostrepresented that was first or secondhe

by competitor.race, brushed anotherhe was cut off anduntil
he inalleges of this incident finishedthat as a resultPlaintiff

Champions”qualify ofplace and to for the “Meetfailedseventh
5, 1982, only topin which the five finishersheld ontrack meet June

race wasMay compete. When the 800-meterin the 29 meet could
over, theprotested the foul and askedplaintiff his coachthe and

judgeruling. or wasfor Because no track officialmeet adirector
alleged place, thespot infraction tookthe where thelocated near

an hadnot determine whether infractionmeet director could
event, however, letterthe meet director wrote aAfter theoccurred.

Hampshire AthleticNew Interscholasticto chairman of thethe
Association, (NHIAA) stated:Inc. track committee that

maycontroversy havein the 800. Ron Snowa“We have
runningfouled, opposed to him nextI am notandbeen
do so.”week, be allowed toin fact think he shouldI

however, participateNHIAA, plaintiff toto allow therefusedThe
plaintiff filed in theChampions.” then suitThein “Meet ofthe

frominjunction preventing the NHIAAseekingsuperior ancourt
Champions.” Heparticipate in the ofrefusing “Meetto allow him to

heat,seeding, starting position.anyrequest preference in ordid not
petitionplaintiffs and thegranted the orderedThe courttrial

Champions” 800-participate in the “Meet ofhim toNHIAA to allow
heat,seed, startingany preference as to ormeter event without

position. rejectedThe trial court the motion toNHIAA’s dismiss the
action, stating that:

“Defendant’s oral motion to dismiss is based on the
argument Duffley applythat the decision adoes not once

however,actually participates sport;student athlete in a
argument thethis misses mark when it denies that same

rightprocesshis par-athlete same due for continued
ticipation here,in sport, participationthat same as in a

abilityuponmeet whichfurther ‘. . . a student’s to attend
may,college many instances,and hisfurther education in

hinge. Duffley Accordingly,. .’. v. NHIAA. . .. it is found
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plaintiff process rights notice,that was denied his due of
findings.”hearing and

appealed followingNHIAA to telephoneThe this court and a
conference call between the partiescourt and bothcounsel for on

(a procedure permit5June that we not exceptwould in the future
important exigent circumstances),in morningand the after the

day race,trial court’s decision and the of the we vacated the order
below.

uponThe Duffley misplaced.trial court’s reliance was
Duffley affecting, procedures attending,involved rules and the

highof eligibilitydetermination a participateschool student’s to in
addition, case,interscholastic NHIAA,athletics. In in that the

shortly hearingbefore a on the merits superiorwas to be held in the
court, changed grounds supposedlythe it had denyingrelied on in

plaintiff eligibility participatethe to competition.in Duffleyathletic
interpreted subjecting judicialcannot be scrutinyas to every

umpire’s call or competitivereferee’s indecision a event. The role of
the courts in this is exceedinglyarea limited and we did not intend

Duffley mergein judicialto the stadium bench and bench.
irregularitiesWe find no proceduresin bythe followed the

inNHIAA this matter.

vacated; appealOrder
dismissed.

Batchelder, J., concurred.

Batchelder, J., concurring: I speciallyconcur in majority’sthe
only, reasoningresult myas I indid Duffleydissent in v. N.H.

Assoc., Inc.,Interschol. 484,Ath. 494, 462,122 N.H. 446 A.2d 468
(1982), that such properlymatters are not before the courts.


