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encouragetransferring legal would be to fraud. Fortitle to a straw
reasons, mayShelby proceedforegoing we conclude that andthe

attempt prove Maurice is the true owner of the vehicle.to that Carrier
argument; but because theraised an additionalThe defendant

court,by properlythe trial it is not beforeissue was not transferred
us.

Remanded.

All concurred.
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P.A., (James on theM. WarrenManchesterBussiere ofEmile R.
orally), plaintiff.for thebrief and

P.A., Malmberg the brief and(John A. onReno of ConcordOrr &
orally), the defendant.for

Inc.,Home, broughtNursing anBois, plaintiff, DemersJ. The
defendant,claiming part the R. C.on the ofat law failureaction

Son, Inc., according theirperform to the terms oftoFoss &
dismiss,motion todefendant filed acontract. Theconstruction

compelled parties to submit the claimalleging thethat the contract
motion,grantedJ.) and{Flynn, theThe Trial Courtto arbitration.

appealed We affirm.plaintiff to this court.the
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agreement1978, parties into an entitled “StandardenteredtheIn
Contractor,”AgreementDesign-Build Owner andBetweenForm of

by of America.Contractorsprepared the Associated General
contract, toAccording the defendant wasthe of theto terms

provided fornursing Article the contracthome. 16 ofconstruct a
arising relatingof orto of all claims outarbitrationthe submission

to the contract.
substantially completed and thework wasThe construction

thereafter,Shortlynursing occupied in 1979.home was March
requiredwhichdiscoveredin the construction weredefects

company. problemsby Severework the defendantcorrective
1981,19,finally Januaryheating system, ondeveloped the andwith

necessary stepsrequested take theplaintiff that the defendantthe
repairto the defects.

request byplaintiffs a letterresponded to theThe defendant
26, technically partAlthough is notJanuary letter1981. thisdated

record, plaintiffits because theof we will consider contentsthe
copy appeal,in bothof its notice of and becauseincluded a the letter

inparties in The defendant statedreferred to the letter their briefs.
obligationsfully compliedthat it with its contractualthe letter had

warranty expired. Theperiod letter furtherthat the hadand
request by be allowed to send aa the that itcontained defendant

allegedplaintiffs problems “inrepresentative to observe the
Ianticipation of . . whichthe arbitration . [the defendant]
Following receiptpresume[s] you plaintiff] will ...”undertake.[the

letter, performplaintiff theof the hired contractors tothe other
development.this Thework and notified the ofcorrective defendant

representativenot observe the work thatdid send a todefendant
beingwas done.

Julyinplaintiff brought superiorin Thesuit court 1981.The
August 31, 1981,filed a to on and adefendant motion dismiss

23,byhearing the 1981. Athereon was held court on November
by thedemand for arbitration was filed the defendant withformal

8,Association December 1981. The courtAmerican Arbitration on
10,granted motion to on 1981.the dismiss December

arguesappeal, plaintiffthis the that arbitration statutesOn
presuppose the of a valid and enforceable contract at theexistence

sought. Accordingly, plaintiffis thatthe contendstime arbitration
precluded in this the contractis case because instantarbitration

allegedly expired requesttime filed forhad at the the defendant its
arbitration.

recognized right notWe have that the to arbitration does
right.generally creatingexpiration of contract thatsurvive the the
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340, 342,Corp., 1259, (1978).Babcock v. 118Sol N.H. 386 A.2d 1261
However, provision creating righta contractual a to arbitration

subject law,principlesremains to the traditional of contract and its
interpretation questionand construction is therefore a of law for the

Sons, Inc.,Paragon Eng.,court. Dunn & Inc. v.See Homes Newof
217,215, 5, (1970); Murphy110 N.H. 265 A.2d see7 also v. Doll-

Mar, Inc., 610, 611, 1106, (1980).120 N.H. 419 A.2d 1108 We have
right compelheld that under certain circumstances the to

arbitration does in fact survive the termination of the contract that
See,right. e.g., Corp., 342-43,created the Babcock v. Sol 118 N.H. at

1261; Inc.,Richey Agency, 449,386 A.2d at Tothill v. Ins. 117 N.H.
453, 656, circumstances,(1977).A.2d 658 In374 these court’s“[t]he
inquiry agreeingpartiesshould focus on the intent of the in to the

342,Corp.,arbitration clause.” Babcock v. 118 N.H. atSol 386 A.2d
at 1261.

testimony presented hearingBecause no was at the on the motion
dismiss, languageto we must examine the of Article 16 of the

parties agreeingincontract to determine the intent of the to the
Sons, Paragonarbitration clause. Dunn v.See & Inc. Homes Newof

Inc., 217,Eng., provides110 N.H. at 265 A.2d at 7. Article 16 in
pertinent part as follows:

claims, disputes arising“16.1 All and other matters . . .
of, to,relating Agreement thereof,orout this or the breach

except respect Architect/Engineer’swith to the decision
effect,relating excepton matters to artistic and for

by makingclaims which have been waived the or
acceptance Payment byof Final shall be decided

in Industryarbitration accordance with the Construction
Arbitration Rules of the American Arbitration Associ-
ation ....

for arbitration shallof the demand beNotice filed ...16.2
. and in notime . . eventa reasonable shall itwithin be

legal equitableofmade after the date when institution or
proceedings by. .based on such claim . would be barred

applicablethe statute of limitations.”
(Emphasis added.)

light language requiringIn of the arbitration for all matters
“relating contract,to . . . the breach” of the we hold that Article 16

parties’ rightreveals the intention to have the to arbitration survive
completion performancethe holding,of of the contract. This

moreover, supported by Williston,is Professor who has stated that
byan arbitration clause drafted the American Arbitration
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language parroting languageAssociation which contains the of
existingtoapplies disputes.future as well asArticle 16 16 Williston

1919A, ed.,(3d Jaeger,at 168 & 1976).n.10on Contracts §
disagree argumentplaintiffsWe with purposethe that the of

only disputes arising duringarbitration is to settle those con­
struction the expirationand that allowance of arbitration after the

parties rightdeprivesof a contract of totheir access to the courts.
contrary, purpose speedyOn the the of arbitration is to obtain a and

parties’inexpensive dispute theof a before arbitrators ofresolution
choice, ordinarythereby foregoing processthe of the law. See

Union, 103,101,Franklin Needle Co. v. Labor 99 N.H. 105 A.2d
Boutin,382, 416,(1954); v.384 A. Errichetti Assoc. 439 A.2dJohn

(Conn. very1981).420 is matter of contract itsa and“[A]rbitration
purpose disputeis the as ato avoid courts insofar the resolution of is

Arbitration, 2, at 160.concerned.” 6 C.J.S. §
argues, alternative,plaintiffThe in the that if thatwe hold the

provisions contract,completionfor arbitration survived the of the
right by delaythen the waived to itsdefendant its arbitration in

right.asserting such a
agree plaintiff invokingwith theWe that the burden of the

right upon party asserting rightto is the thearbitration and that
delay doing may right.precludein so enforcement ofthe this See

342,Corp.,Babcock v. Sol 118 N.H. at 386 A.2d at 1260-61.
Nevertheless, we have stated that:

requires finding“Waiver a of an actual intention to
forego right. partya known aWhether has waived its
right usually questionto isarbitrate a of fact for the trial
court to decide.”

(Citations omitted.) Inc.,Richey Agency,Tothill v. Ins. 117 N.H. at
454, above,374 A.2d 659. Asat mentioned the defendant advised

plaintiff, January 26, 1981,the anticipatedon itthat the initiation
proceedings. Shortlyof entryarbitration after the of inthe writ this

action, plaintiffthe sentdefendant the a notice of demand for
addition,arbitration. In clearlythe defendant’s motion to dismiss

company’sindicated the desire to seek arbitration. In view of these
facts, indicatingand ofthe lack evidence that the defendant
actually forego right arbitration,tointended its to we hold that the

supportrecord findingwould not a of waiver.
Furthermore, implicitlywe hold that the trial court

rejected plaintiff’s argument because,the waiver “in the absence of
specific findings, presumeda findingscourt is to have made all
necessary supportto Bradley, 542,its decree.” Burns v. 120 N.H.
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L’Heureux,546, 1069, (quoting(1980) Lepage v. 119419 A.2d 1072
Glennon,201, 202, 977, (1979)); v. 122see BuxtonN.H. 399 A.2d 978

674, 676, 420, (1982). Consequently,421 we cannotN.H. 448 A.2d
grantingsay in thea matter law that the trial court erredas of

motion to dismiss.defendant’s

Affirmed.
All concurred.
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