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Winston, Manchester, by orally, for thebrief andofM.James
plaintiff.

P.A.,Shaines, (PaulofMadrigan McEachern Portsmouth&
orally),on the and for the defendant.McEaehern brief

Bouthiette, appeals from theplaintiff, Renecuriam. ThePer
J.) aside aby Superior {Bean, of his motion to setthe Courtdenial

wrongful$42,500 in an action forjury in ofverdict the amount
brought action asplaintiffThe theunder RSA 556:12.death

Teresa,daughter,fifteen-year-oldhisof ofthe estateadministrator
in whichWiggin, of the automobileagainst the driverSteven

11,1976.Julyriding onpassenger diedwhen shewas as aTeresa
(1) of theplaintiff that the amountappeal, maintainsthis theOn

law,inadequate (2) that thegrossly as a matter of andisverdict
defendant,by testimony of the Steventhewas rendered unfairtrial

by argumentWiggin, defendant’s counsel.final of theand the
Fund)(Fireman’s insuredCompaniesFund InsuranceFireman’s
by George A.question, was ownedin whichmotor vehiclethe

$50,000 personJr., liability coverage per andWiggin, ofwith
Steven,defendant, son, and a$100,000 per hisTheaccident.

George’s household, an insured.was covered as omnibusofmember
(Metro-Liability CompanyMetropolitan Property & Insurance

providedplaintiff’s carrier. It thepolitan) was the insurance
coverage up toplaintiff motoristwith uninsured and underinsured

$500,000.$250,000 person, aggregateper ofto an
insurers,insureds, partiesagreement the the and theAn between

wrongful Metropolitanpending death action was arrived at.to the
acceptance Fund ofplaintiff’sto the from Fireman’sconsented

Furthermore,policy.$50,000, the Fireman’s Fundlimit of the
Metropolitan policy, plaintiff tolimits the waswithin the of the

$50,000right damages in of in an actionhave the to recover excess
by Metropolitan.jurytried before and defended The causalto be a

Wiggin in advance of trial.liability was admittedof the defendant
jury, bills andthe trial before the the deceased’s medicalAt

agreement,expenses stipulated by and it wasfuneral were
tables,admitted, in actuarial thatbased on information contained

years.expectancylife of There no claim forhad a 62.2 wasTeresa
onlybyphysical pain the Theand suffered deceased.mental

question the of the loss tofor determination concerned amount
earningby capacityestate the of herTeresa’s caused destruction

workingduring probable generallyher RSA 556:12. Seelife. See
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223, 230-31, 436,Ash, (1939).440-41v. 90 N.H. 6 A.2dHumphreys
$42,500.jury a verdict ofThe returned

Inadequacy the Verdict as a Matter LawI. of of
character,familyof Teresa’s testified to her workThe members

futheringhabits, thrift, in herHer interestskills and ambitions.
her receive ain father’s intention to haveeducation art and her

Kenison,college testified to. Arthur M. aneducation were also
counsel,”“economic and financial testified to the net economic loss

prepared bya of her death.to Teresa’s estate as result Exhibits
him, us,currently evidence,and before were introduced into

range $100,000, consideringshowing thesuch loss to above effect of
earnings, allowing personalon her and forfederal income taxes

consumption.
any testimonyproduce expert onThe defendant did not the

counsel,projected pecuniary loss to Teresa’s estate. The defendant’s
however, argued closing, objection,in his without that when he

plaintiff’s expertasked the in whether hiscross-examination
Security Tax, significantcalculations “included the Social which is a

tax, todayespecially society getting significant,in our and more he
”said ‘No.’

testimony andMr. Kenison’s direct the cross-examination of
and, consequently,the defendant’s counsel were not transcribed are

subject by assessing adequacyinnot to examination this court the of
Contrary argument,plaintiff’sthe verdict. to the this court

practical position judgeis not in the of the trialtherefore because
Parsons,damages.complete Loneyonwe lack a record See v. 111

353, 358, 910, J.,(1971) (Griffith, dissenting284 A.2d 914 inN.H.
part).

proofIt is well established that the burden of was on the
plaintiff by preponderanceto show a of the evidence the extent and

damages. Northwood,Puglieseamount of its v. Town 119 N.H.of
743, 751, 113, (1979); Suojanen v. Tardif,see 121408 A.2d 118 N.H.

1040, 310,1036, (1981).437 A.2d 312 The trier of fact is not bound
by expert’s testimonyan even when it is uncontradicted. Gowen v.
Brothers, 377, 380, 159, (1981); Appeal121 seeN.H. 430 A.2d 160-61

Ass’n, 949, 953-54, 718,Barrington Educ. 121 N.H. 437 A.2d 721of
weight given jury’s(1981). withinThe to be to evidence is the

jury may rejectprovince, accept partinand the or whole or in an
Brothers, 379-80,expert’s testimony. 121v. N.H. atGowen 430

160-61; Rogers N.H.,A.2d at see 956,v. Pub. Serv. Co. 121 N.H.of
959, 263, (1981). jury437 A.2d 265-66 The could have drawn
several testimonyreasonable presentedconclusions from the in this
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isthe verdictresult, say law thata matter ofcannot asAs a wecase.
indiscretionitserred or abusedinadequate the trial courtor that

N.H., 121Co.Rogers Pub. Serv.jury verdict. v.upholding the See of
959, A.2d at 265-66.at 437N.H.

ArgumentTestimony and FinalII. ofof DefendantUnfairness of
the Counsel.Defendant’s

portions of thearguesplaintiff that certainThe also
argument of his counseltestimony finaland theof the defendant

however,record, that theunduly revealsprejudicial. Thewere
testimonydisputed andobject except theplaintiff to or tofailed

to takejurisdiction, party’s failureclosing In astatements. this
precludes this courtobjections exceptionscontemporaneous and

any uncontestedconsidering appeal propriety ofon thefrom
821-22,818,Sperl,testimony Sperl v. 119 N.H.and statements. See

Fecteau, 1003,422, 121 N.H.(1979);424 see also v.A.2d State408
301, 304,Sullivan,294,1006, (1981); 121 N.H.v.437 A.2d 296 State

object1247, plaintiff to(1981). the failed1249-50 Because428 A.2d
counsel,his weexcept of the defendant andand to the statements

properlyadmissibility is not beforeof such statementshold that the
us.

Affirmed.
King, C.J., Douglas, J.,and dissented.
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