
817

Grafton
No. 81-187

HampshireNewofThe State

v.

P. DanskinAllan

10,September 1982

Mosseau,Smith, generalattorney (Peter assistantW.Gregory H.
orally),attorney general, brief and for the State.on the

Lebanon,Koury,Donald byC. of orally,brief and for the
defendant.

Batchelder, by jury resultingJ. After a trial in a verdict of
againstguilty defendant, Danskin,of arson the inAllan P. connection

Canaan,with a Hampshire School,fire at the ElementaryNew this
appeal rulings by Johnson, J.,was taken from and is limited to the
following questions: (1)two was the supportevidence sufficient to

conviction, (2)the defendant’s and did the trial court err in
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refusing jury concerning possible prejudiceto dire thevoir
resulting possible exposure newspaperfrom to a account of the
trial? We affirm.

Martin, 1032,court inAs this has stated State 121v. N.H.
1033-34, 308, (1981), determining sufficiency437 A.2d 309 the“[i]n

evidence, Virginia,of the we follow the test set forth in v.Jackson
(1979),443 U.S. that the evidence is if307 insufficient ‘no rational

beyondguiltprooftrier of have of afact could found reasonable
” Glidden, 49,(Citations omitted.) 41,doubt.’ 122State v. N.H.See

728, may(1982).441 supportA.2d 733 Circumstantial aevidence
Bird,conviction if it excludes all other rational conclusions. State v.

17,10, 441, Against rules,122 (1982).N.H. 440 A.2d 444-45 these
analyzeclosely givingwe must the facts before the trial court rise to

appeal.this
15,evening 1980,January ElementaryOn the of the Canaan

destroyed bybuilding presentedSchool was fire. The toevidence
duringthe court the State’s incase chief demonstrated that the fire

originated older, building.in the wood-framed the Asection of
underlyingcondition of exfoliation of the concrete sub-floor was

accellerant,by experts presenceattributed the to the of a volatile
causing condition, spalling,intense heat. This known as was
primarily joined older,hallwayin orlocated a corridor which the

building.with awood-framed section more recent addition to the
possibilityThe of disproved byelectrical malfunction was the

experts panelas of ana result examination of the fuse and related
wiring. byIn prosecution,an out-of-court statement introduced the
the todefendant claimed have first become of theaware fire when

entering gymnasiumhe working.observed smoke the hewhere was
significantThis is anystatement in that it tends to undercut

may byinference that the fire have been started the defendant
accidentally merely carelessly.or

There onlywas evidence that the persondefendant was the
present building prosecutionin at the thethe time fire started. The

testimony buildingintroduced that no one else was in the at that
buildingtime and entry.that the was secure from unauthorized The

defendant no present.himself admitted that one else was
Furthermore, credibilitythe questiondefendant’s was called into

jury. explanationbefore the His allegedlyout-of-court of a call he
made from telephone operator reportthe school kitchen to a to the
fire by that,expert’s opinionwas contradicted an at the hetime

phone,claimed to used placedhave the a call havecould not been
particularfrom intensitythat location ofbecause the of smoke

permeating that area.
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sayrecord, that the trialHaving we cannotreviewed the
jurygo or that noto thepermitting the case toincourt erred

beyondguiltproof of afoundof fact could haverational trier
1033-34,Martin, A.2d atat 437121 N.H.doubt. State v.reasonable

309; Virginia, 443 at 307.v. U.S.Jackson

the trialby is whetherraised the defendantThe issuesecond
duringjurors trial relative torefusing pollin to certainerredcourt

newspaperexposure accountspossible topossible prejudice due to
Valley The defendantpublished in the local News.of the trial

juror has read theif aargues voir dire to determinethat without
wayit has in somearticle, impossible whetherto determineit is

holdings thatourjuror. see no reason to disturbprejudiced that We
jury within the soundpoll is a matterpoll or not to atothe decision

Donovan, 603,120 N.H.v.trial court. See Statediscretion of the
Thresher,1102, 122606-07, (1980); v.see also State1104419 A.2d

Here,578, (1982). find no abuse of63, 74, we583-84442 A.2dN.H.
judge.by trialthediscretion

Affirmed.

All concurred.
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