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pay per year standbycould not be forced to more than for a fee.$25
party challenged interpretation byNo has the of the covenants the
judge.trial

arguesThe defendant that the PUC orders override the
agreecovenants contained in the deeds. We that the PUC has the

power charged by public utilities,to alter amendor rates RSA
may378:7, clause,and that such action not violate the contract U.S.

processI, 10,§ clause,Const. art. or the due U.S. Const. amend.
XIV, § Co., 109,1. Midland v.Co. K.C. Power 300 U.S. 112-13
(1937). only utilityThe usual situation involves a contract for the

See, e.g., are, however,services rendered. id. at 110-11. There
special present partHere,factors in this case. the covenants were of

express bargain purchasethe basis of the for the of real estate.
privity partiesThere is between the because the defendant was a

subsidiary grantor. only supplyof the It was formed to water to
grantees. judgeTCH’s The trial found that the defendant was

actually constructively aware of the covenants in the deeds.and/or
inequitableIt would be to allow the defendant to avoid the

covenants,and we therefore affirm the trial court.

Affirmed.
All concurred.
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Peters, Kohls,Starr, (EugeneWadleigh, & of Manchester M.Dunn
III,Loan, orally), petitioner.thebrief foron the andVan

Jr., Manchester, by orally, forBarry, andof briefJames J.
Thomson,Meldrim Jr.

Smith, attorney general (Martha V. Gordon andGregory H.
Cohen, attorneys general, and Ronald F.Jeffrey assistantR.

brief, orally),attorney, NewRodgers, the and Cohen for theMr.o.n
Hampshire Ballot Law Commission.

Soden, (MartinSulloway, Gross onof Concord L. theHollis &
Hampshireorally), for House Democraticbrief and the New

Leadership.

uponpetition callsfor a writ of certiorari thisPer curiam. This
Hampshirethe Ballot Lawcourt to determine whether New

Thomson,ruling ofin that the name MeldrimCommission erred
Jr., a for Governor at theshall remain on the ballot as candidate

2,1982, generalNovember election.
Sununu, Republican, waspetitioner,The H. selected asJohn a

nominee,gubernatorialparty’s primary election held onthat at the
14, challengedtimelySeptember He under RSA 655:441982.

validity by(Supp. 1981) papersthe of the nomination filed Mr.
Proceedings(Supp. 1981). before theThomson under RSA 655:43

toballot law commission in a decision adverse theresulted
Taylorpetitioner, dispute us. v. Ballotand the is now before See

Comm’n, 673, 1203,671, (1978).392 1204Law 118 N.H. A.2d
reachingonly in ourThe we address decision isissue that need

signed nominatingThomson’swhether those voters who Mr.
primarypetitions may in electionand who also have voted the

determiningdisqualified purposes whetherbe ofshould for
Jr.,Thomson, provisionscomplied of 655:42Meldrim with the RSA

argues permit(Supp. 1981). Specifically, petitionerI to votersthat
sign inpapersto the and also to vote theThomson nomination

voting”primary and federalconstitutes “double in violation of State
requirements.constitutional
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SupremeThe United States Court indecisions Storer v.
Brown, 724, (1974), Party415 U.S. 740-41 and American v.Texasof
White, 767, (1974), upon by415 petitioner,U.S. 785-86 relied the

only proposition disqualifystand for the that if a State chooses to
party primarythose who have signingvoted at a from nomination

petitions seekingfor another candidate to have his name on the
general ballot, prohibitionelection isthere no constitutional
standing way doing challengesin the of its so. These cases involved
to expresslyState statutes which outlawed this form of so-called

However,voting.” nothing Hampshire“double we find in the New
nomination-paper signatureelection thatlaws invalidates the of a

person primarywho has also voted in a election.
I,Hampshire partThe New Constitution in article 11 states that

everyall elections are to be free and adult inhabitant “shall have an
rightequal anyvote into election.” Our State election definelaws

meaning “choosing publicthe word “election” as the of a officer . . .
nominatingor public by bythe of a candidate for office voters
of a direct vote conducted under the election laws.” RSAmeans

(Supp. 1981) (emphasis added).652:1

may by primaryNominations nominatingoccur either or
papers, sign petitions.and voters shall individual RSA 655:40
(Supp. 1981). primaryA State election is defined as “an election to

federal, state, countynominate a candidate for or office . . . .” RSA
(Supp. 1981). sign652:5 We hold nominatingthat voters who

petitions engagingare not in a “direct vote conducted under the
election laws.”

We conclude that neither State nor federal constitutional
requirements prevent Thomson, Jr.,the name of Meldrim from
appearing on the official ballot for the November 1982 election. We
find in Hampshireno error the Newdecision of the Ballot Law
Commission.

Petition dismissed.


