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anyonethatindicate other thethan defendant and Miss Desrosiers
apartment addition,had access to the question.on the date in In the

acknowledgeddefendant that Miss Desrosiers owned a blue Grand
Prix automobile and that he sometimes drove toher work.
Furthermore, physical givenhe description byresembled the
Trooper Sparks and he admitted that his nickname was Junior.
Viewing whole, saythese as a we judge’sfacts that trialcannot the
denial the lineupof defendant’s for amotion would have constituted

discretion,an abuse of if sufficientlyeven the defendant had
hearingdescribed the circumstances of this case at the on the

motion.
Although discretionarywe have authorityreaffirmed the

judgesof involvingtrial in pretrial lineups, urgematters we all
judges,trial policy, grantas a matter pretrialof to motions for

lineups readily procedure might any waywhenever this tend in to
mitigate the potentiallikelihood of a pretrialmisidentification. The
lineup weaponis an protection rightsinvaluable in the of the of
wrongly generallyaccused individuals and in the forsearch truth.

Appeal 675,Maguire,See (1st cir.), denied,571 F.2d 677 cert. 436of
(1978); Sexton, 1289,U.S. 911 v. (Pa. 1979).Com. 400 A.2d 1292 We

encourage advantageall trial courts to take full procedure.of this

Affirmed.
All concurred.
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Walker,Cooper, (MarkHall of& Rochester S. Moeller on the
orally), plaintiffs.brief and for the

McLane, Graf, P.A.,Raulerson & Middleton of Manchester
brief,LymanG. Greene and Daniel F. on the and{Arthur Mr.

orally),Greene for the defendants.

Douglas, plaintiffs appealThe SuperiorJ. the Court’s
{Pappagianis, J.) upholdingdecision specialthe denial of a
exception permit operateto them to mobile homes in their mobile

park, despite ceilinghome the defendant town’s on the number of
permits.mobile plaintiffshome weBecause hold that the had a

property rightvested park priorto run their mobile home to the
adoption permit ceiling,of the we andreverse remand.

plaintiffs,The Roger Daigle,Francis Grondin and own and
operate Park, parkRiverview a mobile home located in the town of

Park, Inc., plaintiffs’Hinsdale. Riverview predecessorthe in
interest, purchased park propertythe 100-acre in December 1966

developedand 156 mobile home sites. The town enacted two
4,ordinances in April 1970,1970 which affected mobile homes. On

zoninga regulatingordinance was enacted the establishment and
enlargement parks. zoningof mobile “grand-home The ordinance

parks alreadyfathered” provided,in existence part,and in for their
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substantially the same manner as existed atoperation “incontinued
ordinance,.”adoption this Ordinance. . . The secondofdate ofthe

20, 1970, general policepursuant to theby the town on Juneenacted
31:39, systemby a for the issuancegranted establishedpowers RSA

first-come,permits basis toon a first-servedmobile homeof 350
zoningcomplied with all ordinancewho hadhome ownersmobile

requirements.
Inc.,Park, desiring expand park beyondits theto 156Riverview

Park,existence, in Inthe town 1972. Riverviewin suedsites then
Hinsdale, 693, (1973),A.2d we held that113 N.H. 313 733Inc. v.

rightPark, property expandno vested toInc. had itsRiverview
zoningbeyond place the time the town’spark 156 sites in atthe

695, 313 A.2d at We also heldwas enacted. Id. at 734-35.ordinance
placed permitslimit on mobile homein that case that the numerical

policearbitrary and unreasonable exercise of the town’swas not an
696,powers. A.2d atId. at 313 735.

Augustinplaintiffs purchased Riverview Park 1979 fromThe
property operatedAt all times the has been asowners.intermediate

park.mobile homea
1980,February plaintiffs petitioned the defendant HinsdaleIn the

special exception,Zoning Adjustment (board) for a asBoard of
ordinance,zoningby authorize the issuanceprovided town’s tothe

approvedpermits for the 156 sites atup mobile homeof to 156
date, however, permitsthat all 350 had beenPark. As ofRiverview

issued, excluding any existingthereby homes until onesnew mobile
hearing,a the board denied thewere removed from the town. After

rehearing. superiorplaintiffs’ petition for a Theand their motion
grant specialpower exceptionno to acourt ruled that the board had

31:72, zoningpower, was limited toderived from RSAbecause such
permit-limitation ordinance neither was aordinances and that the

anyzoning of its own for theordinance nor contained conditions
court, treatinggranting superiorspecial exception. The theof a

enjoinplaintiffs’ pleadings petition to the town’s interferenceas a
right, exempt plaintiffsto thewith their vested further refused

350-permitcomplyingfrom limit on mobile homes.with the town’s
town, enactingargueappeal, plaintiffs thethe that the whenOn

ceiling,350-permit Riverview Park’sfailed to take into account
right parkproperty in mobile home sites whichvested the 156

valid, nonconforming Aprilthe 1970 ordinance.became uses under
agree.We

rightproperty that vestsThe fundamental and inalienable
propertyin a has as its foundation this State’s Constitution.owner
I, guaranteesHampshirePart 2 allarticle of the New Constitution
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right acquire, possess, protect property.and Thispersons the to
“ ‘necessarilyspecific limit allguarantee deemed so as tohas been []

”adversely Metzgersubsequent grants power to deal with it.’ v.of
497, 502, 954,Brentwood, (1977)117 N.H. 374 A.2d 957Town of

64, 68,Fuller, 193, (1934)).(quoting 87 N.H. 174 A. 196v.Woolf
enjoymentrightSimilarly, every person to have his ofhas the

Const, I, twopart 12. “Theseproperty protected. art.N.H.
policeupon the so-calledprovisions are limitationsconstitutional

thereof, arbitrarynullifyandpower and subdivisionsof the State
guise power.” L. &that Grossmanpassed the oflegislation under

1178,480, 482-83, A.2dSons, Gilford, N.H. 387118v. TownInc. of
(1978).1180

years ago, held thatweninewas before usWhen this case
per not an unreasonablemobile-home-permit se waslimitationthe

Park, Inc. v.police power. Riverviewarbitrary theexercise ofor
Metzger v.Hinsdale, 696, noted inat Weat 313 A.2d 735.113 N.H.

however, validityinquiry ofBrentwood, into thethat ourTown of
stopdoes not at theland useon individualmunicipal restrictions

whether, assumingevenquestion isreal“Theordinance:face of an
public interestspromote . . .generally [the]doesthe ordinancethat

arbitraryhealth, safety, general welfare], it is neverthelessand[of
Metzger v. Townapplied plaintiffs’ land.”as to theand unreasonable

Brentwood, 501, (emphasis added).A.2d at 957117 N.H. at 374of
rightrights toproperty include theLong ago, we established that

502,thing possessing it. Id. atenjoy limited toa and are notanduse
M.R.R., 504,(citing 51 N.H. 511Eaton v. B.C. &at 957-58A.2d374

(1872)).
permit-­validityupheld of the town’sextent we theTo the

1973, today the town’sthatin we holdordinancelimitation
developed mobileplaintiffs’ 156to theapplication of that ordinance

right invalid.property and iswith their vestedhome interferessites
againplaintiffs canif “thethatsuperior court concludedThe
limit,the homepark, within 350to theirattract 156 mobile homes

But thisright them there.”they to maintainto have thecontinue
right apparent thanis morerecognition plaintiffs’ vestedof the

1970,Aprilzoning inordinancethe town enacted itsreal. When
Inc., right operatePark, to itsvested with thewasRiverview

developedpark extent of itsproperty a mobile home to the fullestas
Hinsdale, 695,Park, N.H. atInc. v. 113sites at that time. Riverview

plaintiffs’ predecessorat 734-35. This means that the in313 A.2d
right onlyguaranteed not to maintain 156 mobiletheinterest was

operate withoutthose sites and themhome sites but also to lease
“arbitrarymay imposenot orThe towninterference from the town.
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substantially deprive ofthe ownerwhichrestrictionsunreasonable
thein order to benefiteconomically his land’viable use of‘the

590,Keene,City 121 N.H.way. v.. . .” Burrowspublic in some of
refusal, police15, under its598, (1981). The town’s20A.2d432

operation of mobilegrant andpower, permits for the locationto
developed approved sites is noandplaintiffs’ 156parks thehome on

afor the town to enacthave beenpermissible it wouldthanmore
plaintiffs’ land as aof thezoning prohibiting the useordinance

indirectlywords, do thatit cannotpark. “In otherhomemobile
597,directly.” at 19.432 A.2ddo Id. atit cannotwhich

rulingPark, court’s “thatreversed the trialweIn Riverview
subject adopted in Juneto the ordinanceplaintiffs were notthe

to1970, limiting permits to be issued 350.”the number of such. . .
695-96, Implicit in wasthis statementA.2d at 735.at 313113 N.H.

developedpermits for the 156the town had set asidethe fact that
alreadypermits had not beenfor whichin Riverview Parksites

merelyCompliance necessarya350-permitissued. limit waswith the
Inc.,Park,holding had nocorollary there that Riverviewto our

existingright when thedevelop more than the 156 sitestovested
Contrary interpretationzoning to the ofordinance.enacted itstown

case,by superior in the instant we did notlanguage courtthethat
only of homes thenthat “no reduction in the numberintend [mobile]

required.”existing in Riverview Park would be
suggestionaccept thatthe defendants’We cannot

right operate mobilerecognition plaintiffs’ to 156of the vested
limit,homes, 350-permit will lead toirrespective of the town’s

property. Initially, no mobile home owneruses” of the“unbridled
zoningcomplyingpermit with thea without firstcan obtain

Additionally,requirements.and maintenanceordinance’s location
already place lesshas in intrusivethat the townwe assume

occupancy permits, such as health andofto the denialalternatives
substantiallysafety procedures, which do not socode enforcement

right.property The denial ofplaintiffs’interfere with the vested
yearspermits, in have become availablehome which recentmobile

year,perthree or fourrate of no more thanin the town at a
partial fullestlimitation of “theto more than theamounts

suggested bynonconforming defendants’use” theexploitation of a
necessary permits to theto thecounsel. The town’s refusal issue

propertyvery purpose whichplaintiffs with for theirinterferes the
infringes upondeveloped impermissibly their vestedandwas

right.property

plaintiffs, inas successorsIt is well established that the
rightsinterest, all the vested whichare entitled to exercise
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assuming nonconformingbelonged original developer, the useto the
uninterrupted abandonment. Lawlor v. Townand withoutcontinued

61, 62, 721,Salem, (1976); HenryseeA.2d 722-23116 N.H. 352of
Allenstown, 910, 913,Murphy, 120 N.H. 424Inc. v. Townand of

1132, property(1980). undisputed plaintiffs’It is that theA.2d 1134
continuously park since enactmentas a mobile homehas been used

zoning Aprilin 1970.the town’s ordinanceof
authority for theordinance vestsThe mobile-home-limitation

and remandpermits in town selectmen. We reverseofissuance .the
proceedings opinion.superior for consistent with thiscourtto the

Reversed and remanded.

All concurred.
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