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negligence by generala theystatement that disclaim . . .
reliability.” Ryan Kanne, Moreover,v. 170 N.W.2d at 404. evidence

any representationexpress actuallyof bymade Alexander Grant to
Spherex any understandings existingor between them would tend

modify duty,to Alexander any, Spherex,ifGrant’s towards
regardless the allegedlyof fact that the financial statement relied

byupon Spherex Seedkem,was Safranek,Seeunaudited. Inc. v. 466
Supp.F. at The by345. statement of facts certified to this court the

provides permitdistrict court insufficient information to us to
conclude, law,matteras a of Spherexthat Alexander owedGrant

dutyno of care.due

Remanded.

All concurred.
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Martin,Nighswander, P.A.,KillKelley & Kidder of Laconia
(Walter orally), plaintiffs.L. Mitchell on the brief and for the

P.A., (JamesOrr & Reno of Concord E. Morris on the brief and
orally), for the defendant.

Bois, appeals SuperiorJ. The defendant from a decree of the
(Nadeau, J.) approving (Robert Carignan, Esq.)Court a Master’s A.

plaintiffsrecommendation to allow the additional time in which to
satisfy preconditions option repurchase realty.the of an to We
affirm.

1, 1979, plaintiff conveyed byOn June the Marion Chase deed
Meredith, Hampshire defendant,certain land in New to the Arlene

Avigdor. provisionThe permitteddeed contained a which the
plaintiffs, heirs, reacquire specifiedMarion Chase and her to under

parcel (knownconditions a parcel B)one-acre as of the land
conveyed. “purchase-back” provision pertinentThe partstated in as
follows:

right grantor,“SUBJECT to the of the her heirs and
assigns, purchase portionto a of Tract 2 . . . from the

assignsGrantee her ($1.00)heirs and for One Dollar on or
1,before December 1979. Time is of the essence. This

subjectcondition is grantee obtainingto the subdivision
approval the Town Meredith and the State Newfrom of of
Hampshire said approvalsubdivision. If subdivisionfor

by grantee,cannot through goodbe obtained the faith
efforts, provisionthis becomes null and void and of no

1,further effect as of December 1979.”
(Emphasis added.)

23, 1979, PlanningOn October the approvedMeredith Board the
designated parcelsubdivision and non-buildingB as a lot. The

approval bycondition in the deed for subdivision the town was thus
plaintiff grantorsatisfied. Neither granteethe nor the defendant

approvalobtained subdivision from the State under the applicable



908

sewage disposal systems (RSA 149-E).statute ch. When the
reconvey parceldefendant refused to B in accordance with the

purchase-back soughtoption, plaintiffsterms of the the inredress
equity.

hearing 4,A 25,was scheduled for SeptemberOctober 1981. On
1981, continuance,the claimingdefendant moved for a that her

seriouslyhusband was ill accompanyand that she had to him while
he received treatment in Florida. The court denied the defendant’s

and, although hearingmotion placethe scheduled,took as the
defendant did not attend.

hearing, plaintiffsAt the the contended that State subdivision
approval sewage disposal systemsunder the unnecessarystatute was
because the exceptionssubdivision fell within certain under section
three of rejectedthe argumentstatute. The master this and ruled

approval bythat subdivision required. master,the State was The
however, plaintiffs’found that the failure to secure subdivision
approval was not unreasonable under the circumstances and that

unjustlythe defendant would be ifenriched she were allowed to
parcelretain B.

Cognizant equitableof the proceedings,nature of the the master
plaintiffs givenrecommended that the sixty daysbe an additional to

requisite approval.theobtain He further recommended that the
conveydefendant be ordered parcelto plaintiffsB to the if and

theywhen approvalsecured subdivision from the State. The
superior court entered a decree in accordance with these
recommendations, and the appealeddefendant to this court.

arguesThe defendant that purchase-backthe terms of the
provision unambiguouswere clear and and that the court therefore

extendingerred in performance.the agreetime for We that the
purchase-back provision unambiguouswas and generallythat courts

authorityhave no to rewrite partiescontracts into which the have
freely entered. Mills Assoc.,See v. Nashua Fed. Sav’s and Loan 121

722, 726, 1312,N.H. 433 A.2d (1981); Archibald,1315 Gosselin v. 121
1016, 1022, 302,N.H. 437 A.2d (1981). Nevertheless,307 we hold

particularthat the facts of this case and the likelihood that the
unjustlydefendant would be supportedenriched the court’s decision.

Initially, recognize that,we equitablein proceedingan
case,such as the instant trial havecourts wide discretion in

granting preventingrelief unjustand enrichment. See Associated
Util’s,Home Bedford, 812,Inc. v. Town 815-16,120 N.H. 424 A.2dof

186, (1980);189 Crocker v. College, 384, 388,Canaan 110 N.H. 268
844,A.2d (1970). Here,847 the record shows neither that the

defendant was concerned about the failure to secure State
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prior trial. Inissue toapproval that she raised thisnorsubdivision
receiptgain by of Statefact, thehad little tothe defendant

correctly determined that theapproval. thusThe mastersubdivision
to takeunjustly if were allowedenriched shewould bedefendant

byapproval the State.advantage requirementof for subdivisionthe
his discretion.properly exercisedhold that the masterWe
clearlyoption stated that “thepurchase-backnote theWe that

herein, obligation obtaingrantee,” tohad thethe defendant
record,Theand the State.approval from both the townsubdivision

however, attempted thisto fulfilldefendant neverreveals that the
enlighten us, asobligation. puzzled, the record does notWe are and

master, objection by plaintiffs, found that thewhy theto the without
plaintiffs grantors]only him was “whether theissue before [the

requiredapproval... under the terms of theassecured subdivision
added.)(Emphasisdeed in issue.”

denyingargues in hercourt erreddefendant also that theThe
havingrenderingin a decision withoutfor continuance andmotion

admits thattestimony defendant. The defendantreceived from the
granting the discretionfor falls withinthe of a motion continuance

104, 107,Sargent,Fitzgerald 371 A.2dcourt. v. 117 N.H.of the trial
456, (1977).458

mentioned, inpreviously claimed herAs the defendant
ill and needed herto continue that her husband wasmotion

defendant,hearing.in Florida at the time of the Theassistance
anyhowever, transcriptprovide ofhas failed to us with a

motion,concerning contains noproceedings her and the record
regarding alleged ofIn the absence aevidence her husband’s illness.

record, ofreview to a determinationsufficient we must limit our
existingany appear record.whether errors on the face of the Orford

Watson, 803, 804, 378,122 N.H. 451Teachers Assoc. v. A.2d 379
640, 644,(1982); Realty, 121 433 A.2dBaker v. Dennis Brown N.H.

1271, us, say(1981). before we cannot that the1273 On the record
denyingcourt erred in the defendant’s motion for continuance.

Affirmed.

All concurred.


