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Hanson, (Alethea FroburgBergeron on andof Berlin L. the brief&
orally), plaintiffs.for the

Jr.,Waystack, (VickiePhilip R. of ColebrookLaw Offices of
orally),on and for the defendants GastonBunnell the brief

LaFlamme and Pauline LaFlamme.
Soden,Sulloway, (Peter brief),of F. Imse on theHollis & Concord

Stephenby Timothy Dupreyfor M. and M.brief the defendants
Duprey.

King, Rodrigue Rodrigue,plaintiffs, and PaulineC.J. The Gaston
Timothy Dupreybrought petition enjoina to defendants M. andthe

constructingStephen Duprey apartmentM. from residential units
Stewartstown, (RobertHampshire. A B.in New MasterWest

Dickson, petitionEsq.) plaintiffs’ bethat the denied.recommended
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(Dunfey, C.J.) approvedThe Trial Court the master’s recom-
mendation, plaintiffsthe appealed.and We affirm.

1974,In the defendants andGaston Pauline LaFlamme decided to
acres,eight solely byapproximatelysubdivide owned Pauline

LaFlamme, Stewartstown,fifty-acreof of ina tract land West into
by fifty-six identical lots bordered on the the ofsides remainder the

zoningacre town notract. Because the had ordinance or subdivision
regulations, neighborhoodthe land use in the bothimmediate was
residential and commercial.

1975, conveyedIn June Pauline the of lotsLaFlamme first the to
eightJean Diane theand Cote. The deed to Cotes contained

prepared byrestrictive covenants which were the LaFlammes’
attorney. “Occupancy:firstThe covenant read as follows: The land
conveyed single familyherein is purposesto be used for residence
only, except may expresslyas approvedbe and writingotherwise in
by the (Emphasis added.) 1975,Grantor.” Later plaintiffsin the
purchased ofone the Their eightlots. deed contained covenants
identical to those contained in the plaintiffsCote deed. The and

plaintiffs’Pauline LaFlamme attorney’sdiscussed the atdeed the
office, attorneyand entiretythe read plaintiffs.the deed in its to the

plaintiffsThe did not ask Mrs. attorney anyLaFlamme or her
questions meaningabout the of the covenants incontained the deed.

1980,In Dupreylate the purchasedefendants wanted to four of
purpose constructingthe lots for twentythe of apartmentresidential
program sponsored byunits under a the Farmers Home Adminis-

1981,September beingIntration. after convinced that the units
well-maintained,would be conveyedclean and Mrs. LaFlamme four

plus adjacentlots an additional Dupreys.tract of land to the Their
expressdeed contained an single-family-residential-waiver of the

use covenant.
DupreysWhen the proposedstarted work for the construction on

property, plaintiffstheir the by filingcommenced this action a
petition enjointo petitionthe construction. The asserted that the
single-family-residential-use plaintiffs’in pre-covenant the deed

Dupreys usingvented the property anyfrom their for use other than
single-family residences.

trial,At the master found that “there convincingclear and[was]
prior purchasing lot],evidence that to [p]laintiffsthe[their were

made aware expressof the restrictions and reservations” in the
deed. The plaintiffsmaster further amplefound that the had
opportunity any questions concerningto raise languagethe of the

prior closing.deed Consequently,to the master denied the relief
sought by plaintiffs. plaintiffsthe exceptionThe notook to the

findings rulings, theymaster’s or objectnor exceptdid or to the
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Rather, plaintiffsthereport file a to set it aside.or motionmaster’s
filing timelyby ajudgmentappealed the entered belowsimply

appeal in this court.ofnotice
party exceptionGenerally, take an to thethe of a tofailure

appeal.ruling preclude of the issue on Statewill reviewtrial court’s
904, 905, 820, (1980). purposeThe ofKelly, 120 424 A.2d 821v. N.H.

judgerequiring exceptions is to that the trial isensurethe rule
rulingunfavorably by notparty the isthat the affectedaware

Wigmore 1940).20, (3d353 ed. This1 on Evidence at§satisfied.
rulingallegedjudge to the error in his andthe considerenables trial

Kelly,necessary. State v. 120 N.H.measures whento take remedial
904, 424 at 821.at A.2d

however,have, exceptionsnoted limited to theWe some
exception.general requiring party In Barton v.a to take anrule
612,Manchester, 494, 496, (1970), we272 A.2d 613-14110 N.H.

hearingunnecessary the below wasexceptions whennoted that are
instance,ruling single question. indesigned Forto a on asecure

380, (1956),Crosby, 100 128 205 the issue wasv. N.H. A.2dGove
by agreement time of her death theto whether at thelimited

living apart from her husband for cause. The trialdecedent was
livingproving the wasruled the burden of that decedentcourt that

decedent,plaintiff,on of the whoapart for cause was the the brother
sought to him rather than to theto have the estate distributed

duringexceptionplaintiffThe took no trial butdecedent’s husband.
findingexceptionsa bill of after court entered its andentered the
todespite plaintiff’sWe that the failure take andecree. held

exception, properlythis court could review the issues raised because
381,hearing single question. Id. 128 atwas limited to a at A.2dthe

206.
necessaryexception inThe that no is in cases whichreason

hearing designed ruling singlewas a on abelow to securethe
case,question exception byis partythat in a thesuch an

unfavorably by ruling question notaffected on the would furtherthe
Undoubtedly, judge writingpurpose rule. trial in histhe of the the

already losing partyopinion would be aware the would not bethat
ruling. judge unlikelywith such a The trial would be tosatisfied

merely excepted ruling,partythe thehimself because toreverse
alreadyjudge party’sthe be of the forbecause would aware reasons

disagreeing ruling.thewith
Dover, 674, (1980),Cityv. 421 133Proulx 120 N.H. A.2dof

Perrin, 529, (1979),119 N.H. 404 A.2d 1100 andMartineau v.
Keene, 920,Cityv.& LaChance Const. Co. 117 N.H. 379Garland of

Garland,(1977),1259 are this In weA.2d consistent with rule.
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sufficiencythe supportedreviewed of the evidence if itto determine
plaintiff,the trial court’s verdict for the because the defendant had

excepted only to the court’s denial of motion sethis to aside the
reportand notverdict to the master’s itself. We onnoted that review

justified anythe merits was not because didthe case not fit within
general 921,exceptions to the rule. Id. at 379 atA.2d 1260. In

Martineau, plaintiffs corpus petitions soughtthe in habeas to set
groundaside their murder onconvictions the that the reasonable

given respective juriesdoubt instruction to the was unconstitutional.
petitionWe plaintiffsdenied the because the had not taken

exceptions trials,to the instruction at their and the cases did not
any exception general 532-33,come within to the rule. 119 atN.H.

Proulx,404 atA.2d 1102-03. In the defendant did not file an
Garland,exception. however,Unlike inthe defendant the defendant

in verdict,Proulx did not file a motion to set aside the and this court
precludedwas therefore from even minimal review. 120 atN.H.

674, 421 A.2d at 134.

present case, properIn the thoughreview is even the
plaintiffs exception findingsdid not take an to the master’s or to his
report. presented single questionThe case the of whether the
plaintiffs’ prevented Dupreys usingdeed propertythe from the for
any single-familyuse other forthan residences. This fitwould

exception hearingwithin the Gove for incases which the below was
designed ruling singleto a question.secure on a Because we hold
that this exception,case fits within Govethe ofreview the trial

proper.court’s decision is

equitable longRestrictive covenants and servitudes have
recognizedbeen as effective fortools land-use incontrol this State.

case, Dupreys’In this the regardingnodeed contained covenant
single-family-residential prevail, plaintiffsuse. To relythe must on

theory equitable reciprocalthe of an servitude. See Gauthier v.
Robinson, 365, 368,122 564, (1982).N.H. 444 A.2d 566 To enforce an
equitable reciprocal servitude, plaintiffs provethe must that

imposeduniform wererestrictions to be eachon lot for the ofbenefit
generalall planthe other lots in the Dupreysand thethat had notice

368,of the restrictions. id. at 444See A.2d at 566.

equitable reciprocalThe ofexistence an servitude can be
development plan, instruments,ascertained from the the the

parties, surroundingofconduct the and the circumstances. Id. at
368, case, althoughIn present444 A.2d at 566. the planthere was a

lots,depicted generalwhich sixthe the master nofound scheme of
notingdevelopment, that land use in the area a mixwas of
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Moreover, language covenantof thethecommercial.andresidential
the will of theatbe releasedcovenant couldthat theindicatesitself

that,lotthey purchased theirwhenplaintiffs knewgrantor. The
lots, compliance withapplied all sixtorestrictionif the sameeven

anyat time.by LaFlammePaulinebe waivedcouldthe covenant
to offer sufficientreason, plaintiffs failedhold thewe thatFor this

reciprocal existed.equitable servitudeproof anthat
if courtargue that thisin alternativeplaintiffs theThe

servitude, ofa ruleequitable reciprocalto find anrefuses
right toimposed LaFlamme’son Paulineshould be“reasonableness”

plaintiffsThesingle-family restriction.residential-usethewaive
only two-familycontemplated thatargue Mrs. LaFlammethat

rightlots, tohermight Duprey’s and thaton thebe builtresidences
single-family-residence couldrestrictioncompliance with thewaive
two-family lots. Theonly on thoseresidencesexercised to allowbe

thewas to restrictintentfound that Mrs. LaFlamme’strial court
There was noDupreys’ structures.lots to “clean”use of the

two-family,only rather thanpermitshe intended toindication that
the trial court’smulti-family, will not disturbstructures. We

personfinding because a reasonableto Mrs. LaFlamme’s intentas
v.Zimmermanthe trial court did. Seecould have found as

1051, 290, (1981).Suissevale, Inc., 1054, 292121 N.H. 438 A.2d

Affirmed.

All concurred.
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