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justice justicespecial“If and ofthe a district court are
any anydisqualified or fromunable cause to sit in case a

of Hampshirethe of New ismember bar who a
justice district,peacedisinterested of the within the or a
justice justicespecialdisinterested or from another

court, attending upon requestdistrict written of the
justice, may hear and thedetermine case and issue final
process therein, thereof,keepand he shall a record which

kept partshall be with and constitute a of records ofthe
court, allsaid of which shall ifhave like effects as it were

by justiceheard and determined the of said court.”
Accordingly, proceedingswe vacate the below forand remand a

justice, special justice, justice.actingtrial before a or

Remanded.
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P.A.,Doleac,Waldron, ofScott PortsmouthWoodman &Boynton,
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orally), for the defendant.

OpinionMemorandum

cottage Ryein town of whichplaintiffs own a Victorian theThe
they toprimarily a summer home. In 1979 decidedhas used asbeen

improvements so would be inhabitablethat the housemake certain
plans porchyear-round. to beThe called for the westrenovation

area, porch to beinto a kitchen and anotherand convertedenclosed
buildingplaintiffs applied for ato the new enclosure. Theadded
however,porch;permit. approved theThe town the enclosure of
require-lotnot meet the side-line and sizebecause the house did

ordinance,zoning plaintiffsthe were deniedof the town’sments
ZoningRyeporch Thepermission to new onto the enclosure.build a

3, non-conformingOrdinance, “expansion ofXIII thatSection states
uses not allowed.”is

adjustment for aplaintiffs applied to town board ofThe the
requestporch.proposed Their for a variance wasfor thevariance

denied, they superiorappealed RSA to the court.under 31:78and
porchreplacing not anplaintiffsThe that the wascontended

that,nonconforming assumingexpansion ita use and even thatof
was, (Charlesthey T.to a Masterwere entitled variance. The

Esq.) proposedGallagher, although without thefound that the house
keepingporch with itsthe devil” and was not in“looks like

design, plaintiffs to show that the board’s denialVictorian the failed
unnecessary hardship.in Heof a variance would result therefore

reportThe wasthe of the variance. master’saffirmed denial
Dalianis,approved by J.

byNonconforming protecteduses our State Con­are
I, 12; Hamptonpt. v.N.H. arts. 2 and see Townstitution. Const. of

458, However,463, 468, (1982).Brust, 122 N.H. A.2d 460446
expansion may prohibited.into a area be Id. atof such a use new
470, dwelling enlargednonconformingaA.2d at Where is446 461.

inadequate,proportionallyso is ana more thereas to render lot size
nonconforming mayexpansion of the structure which beof a nature

472, 473,prohibited. D'Agata, 362Town v. 116 N.H.Seabrookof
182, (1976).183A.2d

of variance be overturnedThe board’s denial a cannot
persuaded byis of thetrier fact the balanceunless the of
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it,probabilities, on the evidence before that the denial was unlawful
(Supp. 1981); Jaffrey,or unreasonable. RSA 31:78 Burke v. Town of

513,510, 1169, (1982); Belanger City122 N.H. 446 A.2d 1171 v. of
Nashua, 389, 391, 166, (1981).121 N.H. 430 A.2d 168 In the case at
bar, plaintiffsthe master found that the did not show that the denial

unnecessary hardship, although theyof the would result invariance
Somersworth,Citymet the other criteria. See v.Ouimette 119 N.H.of

292, 294, 159, (1979). Upon402 A.2d 161 review of the record we
saycannot that the Hampshiremaster erred. Estlow v. New

Commission,Sweepstakes 719, 720, 1212,122 N.H. 449 A.2d 1213
(1982); Clooney, 586, 587,Town Harrisville v. 122 N.H. 448 A.2dof
381, (1982).382

Affirmed.
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