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plaintiff Sons,the owners. L. Grossman & Gilford,Inc. v. Town of
483-84, 1180;118 N.H. at 387 Props.A.2d at see Inc. v.Land/Vest

817,Plainfield, 822, 200,Town 117 N.H. 379 (1977).A.2d 204of

Remanded.

All concurred.
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Winston, Manchester, byM. orally,James of brief and for the
plaintiff.

Bourque, city (ThomasElmer T. solicitor R. Clark on the brief and
orally), for the defendant.

plaintiff, King Enterprises,Per curiam The appeals from a
Superior (DiClerieo, J.) denyingCourt decision its motion to retract

markings relatingdocket agreementto a settlement with the
defendant, Manchester Water Works. We affirm.

plaintiff,The property cityan Manchester,owner of real in the of
city zoningobtained from the a apartmentvariance to construct an

complex designatedin an area single-family housing.for The
uponvariance was plaintiff workingconditioned properthe out

arrangements with the adequatedefendant in order to insure an
supplywater complex.at the
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early Maycomplex. Inthebegan ofconstructionplaintiffThe
to theprovide waterdefendantrequested that the1979, plaintiffthe

being completed. Theofprocessin thethenwhich wascomplex,
existingthat theexplainedby letter andrespondeddefendant

of thesupply the needstoinsufficientwassystem mainsof water
underway upgradetoproject wasthat acomplex, andapartment

payto an assessmentplaintiffrequested theletterThefacilities.the
subsequentservice, to makeof theconnection$10,600 prior to theof

inharmlessagree the defendantto hold$20,000, toandofpayments
pressure. Theinadequate watertoloss duefireof athe event

conditions, negotiationsandaccept thesetoplaintiff refused
June,early theshortly Inthereafter.offparties brokethebetween

compeltoasking eitherequity the courtbrought ina billplaintiff
or, in thepermanentlyservicethe waterto connectdefendantthe

pending aof servicetemporary connectionalternative, ato order
J.)(Souter, declinedSuperior Courthearing Themerits.on thefull

temporary relief.issueto
20, 1979,negotiationsagreed and on Juneparties to renewThe

settlement,present.they with counsel Thereached a settlement
clause, provided that thea “hold harmless”which did not contain

initially, $10,000$6,000pay cityplaintiff the a assessmentwould
construction,phase main andupon start of the first of the waterthe

$10,000 mains. As a resultupon construction of additional waterthe
settlement, pending dismissedaction was withoutof the the

27,accordingly Julymarkingsprejudice filed onand docket were
1979.

1980, city construction of the water main andIn the startedJune
agreement.payment pursuant Thedemanded to the settlement

4, 1980, filedplaintiff payment, and on November arefused to make
markings, claiming thethe docket that settlementmotion to retract

resultingproduct of duress from thewas invalid because it was a
exigentplaintiffs for water service and the defendant’sneed

withholding (DiClerico,wrongful Trialof such service. The Court
retract, plaintiff appealedJ.) the to thisdenied the motion to and

court.

arguesessentially trial court committedplaintiff that theThe
the settlement was aerror when it failed to find thatreversible

longAlthoughdisagree. hasproduct this courtof duress. We
resultingrecognized invalidity from businessof contractsthe

duress, required plaintiff establishcompulsion that aor we have
support claim. See Cheshire Oilfactual elements to such aseveral

835,232, 236-38,Realty Corp., 385 A.2dSpringfieldv. 118 N.H.Co.
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Bank, 358, 365, 519,90 N.H. 9 A.2d(1978); Morrill v. 525839-40
compulsion, plaintiffa must show thatbusiness(1939). To establish

terms,involuntarily accepted party’s that the coercivethe otherhe
acts,party’s that theresult of the othercircumstances were the

wrongful,by partypressure was and that underexerted the other
acceptplaintiff alternative but to thethe had nothe circumstances

Realty Corp.,Springfield 118party’s Co. v.other terms. Cheshire Oil
236-38,at 385 A.2d at 839.N.H.

plaintiffThe record in this case reveals that the failed to
First,satisfy any requirementsof the of duress. the record shows

plaintiff’s acceptance bythe of thethat settlement was not dictated
defendant, product voluntarythe but rather was a of free and

negotiations. above, negotiationsAs noted the resulted in the
plaintiff’sreduction of the initial assessment and the elimination of

the “hold harmless” clause. The voluntariness of the settlement is
bythus evidenced the fact that the settlement terms were

significantly plaintiffmore favorable to the than the terms
originally proposed by the defendant.

surroundingSecond, the circumstancesshows thatthe record
plaintiffThedefendant.to thewere not attributablethe settlement

working properthezoning subject outtovarianceitsreceived
defendant, of the varianceand the termsarrangements with the

adequacy of thetheexisted aboutsome concernnotice thatacted as
plaintiff continuedDespite thethis factsupply in the area.water

for water hadapartment complex until its needof theconstruction
acute, defendant.only it contact thethen didallegedly andbecome

allegedly need wereacutetheThus, createdcircumstances thatthe
defendant andto contact theplaintiff’s failureof theresulta direct

an earlier date.preparations atmake

findinga ofsubstantiateThird, do notin this casethe facts
theplaintiff claims thatpart. Thewrongfulness on the defendant’s

right preconditionit had no towrongfully becausedefendant acted
paymentupon of antheserviceestablishment of waterthe

agreement.upon of a “hold harmless”or the executionassessment
alleged wrongfulness “hold harmless”of thetheWe need not discuss

imposedin this condition.never factbecause the defendantclause
right city ato assess a landownerupheld the of aThis court has

long assessmentpublic improvements so as theportion the cost ofof
uponrelationship conferred theto the benefitbore reasonablesome
693, 699,Manchester,Tanning City 118 N.H.v.land. See Seal Co. of

Straw, 390,1382, (1978); 86 N.H.Manchester v.393 A.2d 1385-86
upgrade592, city’s need to392, (1933). In case the593 this169 A.
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part, thewas, in due toat leastin the areafacilitieswaterthe
doescomplex. plaintiffapartment Theplaintiffsof theconstruction

needed, itdoesimprovements were nordispute thethe fact thatnot
improvements.from theproperty does not benefitthat itsclaim

demanding payment theofwrongfulcity innotwastheThus
assessment.

open toplaintiff otherhad avenuesFinally, theit clear thatis
temporary inreliefDespite ofequity. denialand thelaw inboth atit

seekcertainly to1979, have continuedplaintiff couldtheJune
Corp.,Springfield RealtyOil v.Co.in court. See Cheshireredress

however, to238, choseplaintiff,at 839. Theat A.2dN.H. 385118
instead.to the casedisregard and settlethis alternative

in aelements of duressestablish theWhether the facts
court, and the court’sfor the trialcase issue trialparticular is an

Id., at385 A.2dfindings unreasonable.will not be disturbed unless
above, we the trialhold thatview of facts discussedIn the839-40.

plaintiff provereasonably had failed to thethat thefoundcourt
of duress.elements

Affirmed.

C.J.,King, did sit.not
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