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P.A., (W. John FunkGallagher, of ConcordGartrellCallahan &
plaintiffs.orally), for thethe brief andon

McSwiney(F.Semple, of London GrahamMcSwiney, NewJones &
orally), the defendant.and foron the brief

rulingBois, interlocutory from thetransfer withoutThis is anJ.
of condominiumJ.). plaintiffs, ownersSuperior (Johnson, TheCourt

challengeproject, theHilltop Condominiumsin Placetheunits
hasassociationthe defendant homeowners’in whichmanner

relatingexpenses to the maintenance offor certainassessed them
hold that theWeof the condominiums.“common areas”the

is lawful.ofmethod assessmentdefendant’s
complex factual context.dispute from a ratherThe arisesinstant

one-hundred-forty-seven-unit residential con-Hilltop aPlace is
consisting individual condominiumcomplex, of sixdominiums

“clusters,”structures, on its ownof which is situatedknown as each
inwas createdseparate parcel land. Each condominium clusterof

479-A, Ownership of Realchapter the “Unitwith RSAaccordance
declaration, by-laws,statute, has ownProperty” itsand each cluster

responsibleis forEach cluster thusassociation.and cluster owners’
maintainingmanaging all common areasaffairs and forits own
expenses each cluster areThe common ofits confines.within

according percentage of each owner.interestsapportioned to the
Community (HPCA),defendant, isHilltop AssociationPlaceThe

Theowners’ associations.individual clusterdistinct from the
corporation established undernon-profit which wasdefendant is a

interestschapter promote the recreational and culturalRSA 292 to
health, forty-safety welfare of all one hundredand the and social

such, manages “communityAs it owns andseven unit owners.
clusters,consisting the aproperty” roads which connectof

building, interspersed between the clusters.and landsrecreational
HPCA,requiredAll to which isunit are become members ofowners

declaration, by of directors electedoperated, pursuant a a boardto
expensesby states that HPCAthe The HPCA declarationmembers.

againstequallyare each owner.to be assessed
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status, HPCA,corporateBecause of its unlike the cluster owners’
associations, subject ownership statute,is not to the condominium

short,chapter corporate entityInRSA HPCA is a which479-A.
manages “community property,” obtaining fundingtheowns and

through equal against hand,its otherassessments members. On the
managethe cluster associations are condominium entities which

areas,”respective obtaining requisitetheir “common the funds
through proportional assessments levied on the unit owners.

uniformityIn order to inestablish reasonable the maintenance
management project,Hilltopand of the Place each cluster has

delegated managerialits “common area” functions to HPCA. As a
result, managehas “communityHPCA now two functions: to its own
property” and to administer the “common area” of each cluster.

By directors,vote of its HPCA has established a standard formula
allocating managerialfor expenses. ApproximatelyHPCA fifteen to

twenty percent goes managementexpendituresof the to of
“community property.” expenses equallyThese uponare assessed

units,each forty-seven requiredof the hundredone as under
remaining eightyHPCA’s eighty-five percentdeclaration. The to of

managerialHPCA’s expenditures is allocated towards the
management of the cluster “common areas.” payEach cluster must

monthlyits share of this amount on funds,a basis. To obtain these
cluster,each requiresin accordance with RSA its unit479-A:9?

owners to contribute proportionatesums which are to their
ownership interests.

particular practicesThe givenHPCA which have rise to this
controversy times,are as follows. At various HPCA’s assessments

yieldedhave managerial expenses.insufficient funds to meet its In
situations,such paidHPCA expenseshas for these surplusfrom

working capital through equal againstwhich it raises assessments
Thus,its surplus workingmembers. some capitalof HPCA’s has

been used on tooccasion maintain the clusters’ “common areas.” The
cluster owners’ associations have reimbursed HPCA for these

making monthlyadvances when their payments.installment
assessingIn workingaddition to surplus capital,its formembers

requiredHPCA has its equallymembers to contribute towards the
purchase equipment.of various maintenance originallyWhile HPCA
employed carry groundsan outside contractor to out its maintenance
duties, it decided to practice Septemberterminate this in 1977 and

performto the work itself subsequently purchasedthereafter. HPCA
grounds equipment costing approximately $32,000,maintenance
paid equal byfor in amounts its members.

plaintiffs, three,The who are all ofowners units in cluster claim
that the inmanner which equipmentHPCA assessed the and
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chapter andworking expenses RSA 479-Acapital violatedsurplus
Hilltoporganization of Place.ofgeneral schemethe

largely uponargument RSAtheirplaintiffs basetheBecause
provisions will be479-A, of the relevantchapter a brief discussion

individual’spercentage of anthat thestateshelpful. RSA 479-A:5
by comparing thecomputedin isownership interest a condominium

as a whole.of the condominiumwith the valuehis unitvalue of
statute, to an undividedshall be entitledunit ownereachtheUnder

according histocondominiumof thein “common areas”interest the
1, areas”“commonVI definesownership percentage. Id. RSA 479-A:

which, pursuant to RSAproperty”parts of theotherinclude “allto
property intendedpersonal479-A:l, XIII, encompasses of“articles

property].”condominiumwith ... totaluse in connection [thefor
requires “commonthatalready RSA 479-A:9noted thathaveWe

according owner’s undividedto eachallocatedexpenses” shall be
1, expenses”“commonVII definespercentage. RSA 479-A:interest

byagainst thelawfully the unit ownersassessedinclude “all sumsto
administration,expenses ofand “allof unit owners”association

areas....”maintenance, replacement of the commonrepair or
mind, address thestatutory provisions in we firstWith these

relating the'purchase oftoargument that the assessmentsplaintiffs’
plaintiffsTheequipment unlawful.weregrounds maintenancethe

479-A:5, equipment beshouldclaim, that thepursuant to RSA
byequally all the unit ownersproportionally rather thanowned

1,by RSA 479-A:areas” as definedpart the “commonit is ofbecause
purchase of theLikewise, that theVI, plaintiffs claimtheXIII.

Theexpense” RSA 479-A:9.undera “commonequipment was
thehave assessedargue should notthat HPCAplaintiffs therefore

basis, haveshouldequal ratherexpenses butequipment on an
percentages ofproportion theirtocharged owners inthe unit

respective clusters.interests in theundivided

by eachor leasedany property ownedpersonalthatIt is clear
propertypurposes oftheforclustercondominiumindividual

provisions ofsubject variousto thebeenwould havemaintenance
ownership ofpayment for andProportionalchapter 479-A.RSA

mandatoryhave beenproperty thereforewouldarea”“commonsuch
the fundamentalplaintiffs to observefailBut thethe statute.under

upwas setown. HPCAand theirsuch a scenariobetweendifference
entity,corporate it iscorporation. As anon-profitoperated as aand is

292, chapterchapter not RSAprovisions of RSAsubject to the
479-A.

separatein the sixownerscondominiumfact that allThe
does notin HPCAmembersbecomeclusters mustcondominium
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project subject provisionsis a condominium to themean that HPCA
479-A, separate corporation. Certainly,RSA rather than aof the

mightowners in each cluster have decided to maintainunit each
grounds individually. they purchasedcluster’s Had maintenance

end, subjectequipment to it havethat would been to the
ownership chapterproportional strictures of RSA 479-A.

however,case, three, by­In this incluster its declaration and
laws, legally delegated managerialits and maintenance duties to

delegation subsequentThe of inHPCA. these duties was reaffirmed
signed by holding percentseventy-fiveamendments owners of the

voting power maintainingof the cluster. HPCA’s role in the
thereby independent“common area” was akin to that of an

contractor, rightsand unit had no inthe owners the HPCA
equipment by ownershipvirtue of their in theinterests clusters.

rightsrelationship propertytoTheir HPCA and their in its were
governed by individually.membership intheir HPCA Corre­
spondingly, chargedwhile the routine maintenance to afees cluster
by expenses”HPCA are “common which must be allocated

against owners,proportionally Pepe Whisperingthe unit see v.
Ass’n, 755, (Fla.Sands Condominium 351 2d App.So. 757 Dist. Ct.

1977), purchase equipment bywe hold thethat of HPCA was an
expense expense”HPCA and not a “common the clusters.of of

purchaseBecause we that equipmentfind the of the was not a
expense,” we required“common conclude that HPCA was not to

equipmentthe the proportionateallocate cost of on a basis.
plaintiffs authorityThe purchasealso assert that HPCA had no to

equipment solelythe maintenance for the account of HPCA and that
dutyaction fiduciarythis constituted a breach of its to the unit

disagree.owners. We The declaration and articles of association of
provide corporationHPCA range authority.the awith broad of The

specifically empowersdeclaration “purchase anyHPCA to . . .
property or other facilities in the course of its administration of...

Community Property” performthe and “to ...services for one or
Hilltopmore of the Cluster Associations. . The. .” articles of

association state that authority anyHPCA has the do other“[t]o
thing promote... to the enjoymentscommon benefits and of the
members.”

We purchasehold the equipmentthat of bymaintenance
promoted generalHPCA the welfare of its members and was

powers.consistent with Peoples Laundryits established Co. v.Cf.
Dubeau, 544, 546, 706,80 N.H. (1923).119 A. generally707 See

Sullivan, 468,Herbert v. Supp. aff’d,37 (D.N.H.),F. 469 123 F.2d
477, (1941), denied,478 (1942).cert. 315 U.S. 803
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challenging groundspurchaseIn addition to the of the main-
equipment, plaintiffs raisingthe contest HPCA’s method oftenance
working arguesurplus capital. plaintiffsThe that HPCA’s use of
working capital, through equal againstsurplus raised assessments

members,its for maintenance of the cluster “common areas” was
improper requirebecause declarations “common area”the cluster

expenses in accordance with the unitmaintenance to be assessed
percentages of undivided interest.owners’

argument associationsthe fact that the clusterThis overlooks
expendedwhich it for “commonHPCA for all fundsreimbursed

money these reimbursementsand that the forarea” maintenance
Thus,against proportionalunit owners on a basis.was assessed the

workingequally surplustoowners contributedwhile the unit
they ultimately paid maintenancecapital, for “common area”

workingsurplus'proportional The use of theexpenses on basis.a
meeting fluctuatingmerely way cashcapital a of HPCA’sfund was

budgetarybookkeepingsimplifying andflow needs while its
working capital promotedsurplus theThe use ofadministration.

properly fellgeneral owners and thereforewelfare of the unit
recognized powers. Hidden Harbour EstatesButwithin HPCA’s cf.

637,Basso, (Fla. App. 1981).Dist. Ct.v. 393 So. 2d 640
arguments,Having rejected plaintiffs’ we further hold thethe

entry of decree.appeal be frivolous and remand fornot to

Remanded.

All concurred.
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