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Smith,Gregory attorney general (MartinH. Jenkins,R. assistant
attorney general, on orally),the brief and for the State.

Condict,Edgar London, byR. of orally,New probrief and se.

defendant, appealingPer CURIAM. The in his conviction on a
charge speeding,of asserts that the conviction is invalid (1)because:
fifty-five permiles primahour speedwas not the lawful limitfacie
on (formerlyInterstate 89 under RSA 265:60 codified at RSA 262-

26, 1981,A:54) on (2)March and thethat evidence was insufficient
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finding had beensupport trial court’s that the defendanttheto
traveling speed.of affirm.an unlawful rate Weat

Condict,defendant, charged26,1981, Edgar wasthe R.On March
speeding RSA 265:60of on Interstate 89.with the violation

presen-262-A:54). The defendant waived(formerly codified at RSA
evidence, pleaded guiltynot in Henniker District Courtoftation

dollars, plus ten-percent-J.), thirty-five a{Sterling, and was fined
appealed, the case waspenalty The defendant andassessment.

by J.).Superior {Cann,heard de novo the Court
travelinghearing, the that he wasAt the defendant admitted

charge,sixty-two perapproximately miles at the of thehour time
being fifty-five-miles-per-hour postedlimit onin excess of thethis

89, prima speedis the lawfulInterstate which the State claims facie
fifty-five pervalidityThe attacks the of miles hourlimit. defendant

arguesprima speed limit on Interstate 89. He thatas a lawfulfacie
265:60, seventy per(e)II hour is still the lawfulRSA milesunder

because, alia, fifty-five-miles-per-hour limit was notinter thelimit
(formerly 262-pursuant 265:62 codified at RSAto RSAenacted

inA:56). presented documentation both the courtThe defendant
appeal support ofin his contentions.below and on

assertions,Contrary ofto defendant’s the commissionerthe
highways lawfully fifty-­public have establishedworks and could

prima speed limitper the lawful on thefive miles hour as facie
charge againstsystem speeding theinterstate at the time of the
commissioner,265:60,RSA III the indefendant. authorizes

265:62, speedprima facieaccordance with RSA to alter limits“[t]he
forth not have loweredset in this section.” The commissioner could

limit, 265:60,speedlawful which III still fixes atthe maximum RSA
seventy per turnpikes system.miles hour for and the interstate

theseventy per hour also265:60, miles11(e) makesRSA
byactioninterstate, of somein absencethelimit on theprima facie

limitprimatook,commissioner, lower thathe towhichthe facie
265:60, commis­Simply thebecauseseventy. III.See RSAbelow

systemthe interstatespeed limit onmay lawfully set thenotsioner
265:60,provided in RSAseventy-miles-per-hour limittheabove

speed in thatlimitsprimaother11(e), can with theas he facie
seventy primaais notthatstatute, justifynot the conclusiondoes

seventy milesofTherefore, the mere coincidencespeed limit.facie
prima interstateandlawfulboth the maximumper hour as facie

not authorizedwasthat the commissionernot meanspeed limit does
perseventy miles89 belowspeed on Interstatelimitlower theto

hour.
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Moreover, we lawfullybelieve that the commissioner had
primathe speed system fifty-­reduced limit on the interstate tofacie
per 26,five miles hour on March 1981. The record before us

investigation required by 265:62, I,indicates that the traffic RSA
prima speed lowered,before the couldlimit be had beenfacie

fifty-five-miles-per-hour speedconducted. The limit on the interstate
signsappropriate givingbecame effective “when notice thereof . . .

265:62,erected.” RSA I. The does[were] defendant not contest the
signs along providedfact adequatethat Interstate 89 him with

fifty-five-miles-per-hourof thoughnotice the limit. Even the
originally fifty-five primacommissioner established the limitfacie

pursuant emergency powers, 541-A:3, II,to his see RSA he was
subsequently statutorily exempted compliancefrom with the State’s

Act, 541-A,chapter changingAdministrative Procedure RSA when
541-A:10,speed (Supp. 1981).limits. RSA IV

Furthermore, because no reference ais made to traffic
investigation 541-A,chapter governsin RSA proceduralwhich the
aspects rulemaking,of administrative there is no forreason us to

investigation onlyconclude that the results such anof are valid for
120-day emergencythe duration of an rule. We hold that the traffic

investigation originally conducted, in implementorder to an
emergency reducing prima fifty-five,rule the limit tofacie

legal fifty-five primacontinued to asserve the basis for a limitfacie
day chargedon speeding.the that the defendant was with

Having primathat speedconcluded the lawful limitfacie
fifty-five peron Interstate day89 was miles onhour the that the

charged speeding,defendant was with we must determine whether
was supportthere sufficient evidence to the defendant’s conviction.

The test we follow is “anythat the evidence will ifbe sufficient
rational trier of fact could have found the essential elements of the

beyond Virginia,crime a reasonable doubt.” v. 443Jackson U.S.
307, (1979); Danskin, 817, 818,319 see 122State v. N.H. 451 A.2d
396, 312,(1982); Renfrew, 308, 527,397 State v. 122 N.H. 444 A.2d

(1982). sufficiencyinquire529 evidence,When we as ofto the the
lightsuch evidence prosecution.is viewed in toa most favorable the

41, 49, 728,State v. 122 (1982).Glidden. N.H. 441 A.2d 733
court,After the superiordefendant’s de novo intrial the trial

judge drivingfound thethat defendant had onbeen Interstate 89 at
seventy-one per and, consequently,miles hour hethat “was
operating speed greatera motor vehicle ... at a than was reasonable

prudent regardand havingunder the conditions and to the actual
potential existing 265:60,1.and hazards then ....” See RSA He was
charged violatingnot speed Despitewith the maximum limit. the
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State,margin error, byone-mile-per-hour of as conceded theradar’s
acknowledges driving in of thedefendant he was still excessthe

fifty-five-miles-per prima speedlawful limit and thathour facie
vicinity.other traffic in the immediatethere was

prove the of unreasonableThe State must all elements
waybeyond provingspeed a doubt. 625:10. ofreasonable RSA One

evidence,speeding primaa was is to introducethat defendant facie
a ofwhich is evidence in and of itself sufficient to sustain conviction

charged. evidence, effect, merely permitsPrima inthe offense facie
finding asserted; compel of findthe of fact it does not the trier fact to

guilty beyondthat a defendant is a reasonable doubt.
overwhelming may appearedHowever the evidence have

into the defendant that it was safe for him to drive excess of the
hour,speed fifty-five perprima lawful limit of miles we cannotfacie

say guilty beyondthat no rational trier of fact could have found him
857, 859,Goupil,v. 122 A.2da reasonable doubt. State N.H. 451

1284, course,(1982). the defendant is correct that one1286 Of
traveling speed fifty-five peron the interstate between the of miles

violatingseventy per per guiltyhour and miles hour is not se of the
Therefore, legislaturelaw. unless and until the reduces the

hour,fifty-five everyonespeed per notmaximum limit to miles
traveling speed fifty-fivea but at or belowthe interstate at above

guiltyseventy per speeding.miles hour must be found of

Affirmed.


