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presence,” we hold“mererulings respect towithourwithConsistent
not acts tosufficientareobservationaccompaniment andthat

626:8, that the trial111(a).We concludeunder RSAconstitute “aid”
indictment.upholding the defendant’sinerredcourt

Reversed.

Brock, J.,Bois, J., dissented.and

acceptJ., dissenting:Brock, joins, I cannotBois, J., whomwith
areaccompaniment and observationmajority’s conclusion thatthe

liabilityaccomplicethe“aid” underacts to constituteinsufficient
presence”Although agree that “merestatute, 111(a). I626:8RSA

Goodwin,allegation, v. 118see Statebe insufficient factualanwould
1234, in(1978), the indictment this862, 866, 1236395 A.2dN.H.

concedes,majoritypresence.” theAsalleged than “meremorecase
allegedrequisitealleged rea. It alsomenstheindictmentthe

somepresence andaccompaniment, which connotes further
principal. aaccomplice While notand thetheconnection between

purposeassistance, “accompaniment with the ofcustomary form of
encouragementaiding” furnishing supportof andimplies the moral

crime, “aiding”thereby principal in theperformance aofin the a
866-67, at 1236-37395 A.2dcommission of an offense. id. atCf.

presencereasonably that(jury have concluded defendant’scould
rape). Iencouraged principal commit wouldtofacilitated and

sufficiently allegedcaseindictment in thistherefore hold that the
part theon the of defendant.criminal conduct
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Barbadoro,general (PaulSmith, attorney assistantGregory H.
Nelson,brief, assistantC.general, and Richardattorney on the

general,attorney orally), for the State.
Sakellarios, (Mr.of ManchesterJean-ClaudeLaw Offices of

orally), for the defendant.the brief andSakellarios on

jury SuperiorinBoiS, a verdictappeals fromJ. The defendant
635:1,finding guilty burglary, andJ.) RSA(Goode, him ofCourt

transfer,taking affirm.RSA 637:3. Weby ortheft unauthorized
Tuesday, Januaryburglary onfrom a committedThe case stems

Hampshire.Bedford, On8, 1980, Newinat the Fletcher residence
incident, departed for work atday of Mr. Fletcherthe the

a.m., 2:0012:30 andhome betweenapproximately 7:30 and returned
return,period. Upon hisunoccupied duringwas thisp.m. His house

forcibly theenteredhaddiscovered that someoneMr. Fletcher
garage door, athrough two firearms andthe inner and thathouse

missing. policequickly the wholocalshells were He notifiedbox of
investigation shortlycommenced an thereafter.

against1980, grand thejury two indictmentsApril a returnedIn
defendant, charging burglary firearms inand theft ofhim with

ofPrior to the startthe incident.connection with above-mentioned
trial, bya filed the defendant’s counselthe the court denied motion

of the defendant andsuppressto out-of-court identificationscertain
of his car.

trial,At the State relied on circumstantial evidence. The evidence
street,quietrevealed that the Fletchers lived on a residential which

approximately eight verycontained andhouses had little Atraffic.
that,neighbor approximately daytestified at 8:30 a.m. on the in

question, backing drivewayshe heard a car out of the andFletchers’
subsequently driveway.observed the car near the The witness

leavingindicated that the wascar the Fletchers’ and ithouse that
“coasting” along approximately perwas at five tento miles hour.

She further testified that she had identified the defendant’s car as
that, viewingthe photographsvehicle and after of various

individuals, hadshe identified the defendant the driver.as
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testimonyThe showed that the defendant inhad been the victims’
during daysthirty priorhouse on several occasions the to the

repair partincident in order to oil company’sthe burner. of hisAs
Fletchers, keywith thecontract the defendant ahad received to the

garage customarilyinner door and had used this door for access to
that,the priorhouse. Mr. Fletcher indicated on at oneleast occasion

burglary, performedto the the haddefendant work at the house
during weekday morning nobodya when Mr.was at home. Fletcher
further testified that he toldhad twice the defendant that he worked
only day usually morning.half ina and that not home thehe was
According testimony, gunsto the openlythe stolen had been
displayed gunaon rack in the basement.

that,The evidence also revealed an interview withduring the
police burglary, gavetwo-and-a-half weeks after the the defendant

dayfalse information question.as to his inwhereabouts on the
Initially, police January 8, 1980,he told wasthat he at work on but
when confronted with day,the fact that he sickhad called in that he
later stated that he probablywas at home and that wasa friend
using to lookhis car for mountain laurel in Bedford.

case,At the ofclose the State’s the adefendant filed motion for a
judge motion,directed verdict. The jurytrial denied the and the

guilty charges.returned bothverdicts on The defendant then
appealed thisto court.

arguesThe defendant first that the out-of-court identification
by neighbor impermissibly suggestiveof him the Fletchers’ was and

failingthat the granttrial court therefore erred in to his motion to
suppress. admissibilityA determination as to the of an out-of-court

two-step process. First, inquireidentification involves a we must
procedure unnecessarily suggestive.whether the identification was

Gonzales,See 805, 608,State 807-08,v. 120 A.2dN.H. 423 609-10
Heald, 319,(1980); 322, 1288,v. (1980);State 120 N.H. 414 A.2d 1290

Brathwaite, 98, 107 Second,see (1977).also Manson v. 432 U.S. if the
inquiry affirmative,initial is answered in the thenwe must consider

Biggers, 188,the factors enumerated in v.Neil 409 U.S. 199-200
(1972), Manson,and reiterated in to determine whether the

procedure suggestiveidentification sowas to renderas the
Perron,identification unreliable and inadmissible. State v. 122 N.H.

Leclair,941, 422, (1982);947, 214,State v.A.2d 425 118 N.H.454
219, 831, (1978).385 A.2d 834

that,The inrecord this case thereveals after witness had
provided driver,descriptionan initial of the she was shown ten
photographs suspects, pickedof picture.and she out the defendant’s

thoughtShe stated shethat the defendant was the driver but was
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wearinghad a sailor’sentirely the driver beencertain becausenot
photograph cap. Whenin had no thethecap and the individual

wearing capabrought picture similar toin a of the defendantpolice
stated,described, “That’s him.”the witnessthat

unnecessarilyproceduresfind these identificationnotWe do
833;218,Leclair, at385 A.2d118 N.H. atv.suggestive. StateBut cf.

293, reveals thatDenno, (1967). The record302388 U.S.v.Stovall
randomly ordered and thatsuspects werephotographs of the tenthe

to the defendant’sattentionwitness’police never directed thethe
of the defendantphotographtheThe witness selectedphotograph.

showing photograph of thesubsequent of theown, and theheron
attempt to themerely confirmwearing cap anwasadefendant

we find noof the defendant. Becauseprior identificationwitness’
employedproceduressuggestiveness in the identificationofevidence

analysisstep of thethe secondby police, need not reachthe we
discussed above.

arguesalso the trial court should haveThe defendant that
ofsuppressed the identification his motor vehicle. Weout-of-court

Following burglary,disagree. shownthe the witness was a
thoughtAlthough the car inphotograph of the defendant’s car. she

coastingvery byphotograph to seenwas similar the car she hadthe
house, poor quality ofbe of theher she could not definite because the

result, policeAs took to view the car inphotograph. a the her
subsequently positive ofperson, made identification theand she a

police never to influenceThe record shows that the tried thevehicle.
of While it is truewitness’ identification the defendant’s car. that

car, knowledgethey onlyher one no court to our has heldshowed
requires “lineup”process identification ofthat due a when the an

Bruns,evidentiary object is atinanimate issue. See State v. 304
1193,Simmons,217, 417 N.E.2d(Iowa 1981);219 v.N.W.2d Com.

Commonwealth, 360, 365,(Mass. 1981); Inge1195-97 v. 217 Va. 228
563, (1976). correctly567 courtS.E.2d We conclude that the trial

challengedsuppressdefendant’s to identi­denied the motion the
fications.

arguesThe defendant next that the trial court should have
granted the directed verdict because the evidence was insufficient to

sufficiency evidence,support guilty evaluatinga verdict. In the of
lightwill inwe view the evidence the most favorable to the
857, 859, 1284,Goupil,prosecution. v. 122State N.H. 451 A.2d 1286

308, 312, 527,Renfrew,(1982); (1982).v. 444State 122 N.H. A.2d 529
onlyThe evidence will be deemed insufficient if “no trierrational of

guiltproof beyondfact could have found of a reasonable doubt.”
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Danskin, 817, 818, 396,122 (1982)State v. N.H. A.2d 397451
307,(quoting Virginia, (1979)); seeJackson v. 443 U.S. 324 State v.

859,Goupil, 122 evidence,N.H. 451 atA.2d 1286. Circumstantial
moreover, may support a conviction if allit excludes other rational

Danskin, 818,122conclusions. State v. N.H. at 451 A.2d at 397.
case,In this evidence inthe showed that the Fletchers lived a

area and thesomewhat isolated that defendant was at the Fletcher
suspicious during periodresidence under circumstances the in

burglarywhich the occurred. The thatevidence revealed the
duringindefendant had been the Fletchers’ house several times the

thirty days prior burglary usuallythe and heto that had entered
through garage burglarthe inner door thesame that used. The
evidence revealed that the knew housedefendant the wasfurther

during weekday mornings, normallyvacant the which would have
burglary, likelyfor hebeen an unusual time a and that was to have

guns.openly-displayedknown about the location of the
Lastly significantly,and most the evidence showed that the

day questionwas at work on in and that hedefendant not the had
police day,misrepresented onto the his whereabouts that which was

only Viewing alltwo-and-one-half weeks earlier. this evidence in the
light prosecution,most to the we conclude afavorable that rational

beyondguiltytrier fact haveof could found the defendant a
reasonable doubt. We therefore hold that the evidence was sufficient

support guiltyto the verdicts.
arguesfinallyThe defendant trialthat the court erred in

imposing firearms,” 637:11, 1(b),a for of seesentence “theft RSA
prove weaponsthe State failed to the stolenbecause that were

argument simply by notingdispose of“firearms.” We this that the
missing weapons derringerevidence revealed that the consisted aof

rifle-shotgun,and botha of which fall within the definition of
“firearm.”

Affirmed.
King, C.J., J.,Batchelder, dissented;and the others concurred.

C.J.,King, Batchelder, dissenting:and J. evaluatingIn the
sufficiency evidence,of we will view lightthe evidence in the most

prosecution.favorable to the 857,v. Goupil,State 859,122 N.H. 451
1284, (1982);A.2d Renfrew,1286 308,State v. 312,122 N.H. 444
527, (1982).A.2d 529 The evidence nevertheless will be deemed

insufficient if “no rational trier of prooffact could have found of
guilt beyond a Danskin,reasonable doubt.” State 817,v. 122 N.H.
818, 396,451 A.2d (1982) (quoting397 Virginia,Jackson v. 443 U.S.
307, (1979));324 Goupil,see State v. 859,122 N.H. at 451 A.2d at
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moreover,evidence, support a convictionwill1286. Circumstantial
Danskin,v.Staterational conclusions.otheronly allif it excludes

818, at 397.451 A.2dat122 N.H.
case, that noconcludewereviewing in thisevidencetheAfter

guilty beyond athe defendantfoundcould haveof facttrierrational
doubt.reasonable
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