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moreover,evidence, support a convictionwill1286. Circumstantial
Danskin,v.Staterational conclusions.otheronly allif it excludes

818, at 397.451 A.2dat122 N.H.
case, that noconcludewereviewing in thisevidencetheAfter

guilty beyond athe defendantfoundcould haveof facttrierrational
doubt.reasonable
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Gregory Smith, attorney general (Richard Nelson,H. C. assistant
attorney general, brief, Tucker,on the and Brian T. assistant
attorney general, orally), for the State.

defender, Concord, brief andDuggan, appellate of on theE.James
orally, for the defendant.

Batchelder, ReynoldsDwight appeals ofT. his convictionJ.
635:1, I, (Cann, J.)burglary, on the basis that the Trial CourtRSA

suppress obtained fromerred when it denied his motion to evidence
allegedly illegal only appeal isarrest. The issue before us onhis

probable thewas cause to arrest the defendant. Forwhether there
follow, lightretrial in ofreasons which we reverse and remand for

opinion.this
28, 1980, hitchhikingJuly Dwight ReynoldsT. was on Route 3On

Tilton, away approx-from Belmont. Atin toward Franklin and
a.m., Beadle,imately policeman on routine4:20 Officer a Tilton

time,patrol, At that the officer neitherobserved the defendant.
any Shortlystopped him. afterthe defendant nor made contact with

defendant,observing responded to a call tothe the officer
investigate gasreported at a station in thewhat was as vandalism
neighboring town of Belmont.

Belmont,way again theOn his to the officer once observed
stopped inquired thedefendant and on this occasion and of

thirty fortyThis todefendant his name and address. occurred about
minutes after he the defendant. The officer testifiedfirst observed

hearing enough lightsuppression at this timeat the that there was
wearingdetermine the defendant was “Jox brand sneakers.”to that

gas in whereThe officer continued to the station Belmont he
burglary just damagea than fromdiscovered there had been rather

viewing burglary,vandalism. After the evidence of the the officer
westerly Uponreturned on Route in order to locate the defendant.3

him,finding Reynolds age, again observedthe officer asked his and
apparel, includinghis his footwear.

gas inspectedThe officer then the station where he thereturned to
bags,money bags lying moneythe he noticedon the floor. On one of

thought byprint appeareda sneaker which he to have been made a
footgearknowledge hadof athleticJox brand sneaker. The officer’s

gleaned personal experience as a runner. The officerbeen from
immediately Duringreturned the on Route 3.to locate defendant

encounter, permitthis the officer asked the defendant to him to look
sneakers, explaining complyat with thethe that he did not have to

request. The defendant showed the officer the bottom of the
“just printto like” the on thesneakers which Beadle observed be
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point, defendant was arrestedbag this themoney scene. Atat the
gasburglary of the station.thefor

trial,burglary. to thePriorindicted forwas laterThe defendant
allegedly obtainedsuppress the evidencemotion tofiled adefendant

arrest, by presidingillegal thewhich was deniedresult hisas a of
sought exclude from evidenceSpecifically, tojudge. the defendant

wearing the of the arrest and evidenceat timehe wasthe sneakers
followed, ofone thetrial whichthem. At thefromderived

evidence, a crim-andintroduced intowasdefendant’s sneakers
imprintthesneaker andinologist that he had examined thetestified
imprint.had made themoney bag the sneakerand concludedon the

guilty.jury the defendantThe found

594:10, an without a11(b) provides that arrestRSA
ground topeace officer “has reasonableis when awarrant lawful

felony.”person has a Reasonablearrested committedthat thebelieve
Hutton,synonymous. State v. 108ground probable arecauseand

279, 117, for arrest287, (1967).122 Probable cause235 A.2dN.H.
withinthe and circumstancesto exist where factshas been found

reasonably trustworthyknowledge, of which he hadandthe officer’s
information, person in thea of reasonable cautionwarrantwould

orperson had committed wasbe arrestedthat the tobelief
States, 160,committing Brinegar v.a crime. United 338 U.S. 176-77

1169, 1171, 1329,Birmingham, 122 A.2d(1949); see v. N.H. 453State
Lemire, 1, 4-5, 1135,(1982); 121 424v. N.H. A.2d 11381331 State

(1981).

arrest, dealingdetermining probable are withIn cause to we
requireprobable proofonly probabilities; does notreasonable cause

States,Brinegarbeyond 338 ata v. United U.S.reasonable doubt.
548, (State175-76; Fogg, (Me. 1980) has thev. 410 A.2d 550Statecf.

byproving preponderance of the evidence thatof fairburden
justifying arrest).probable existed warrantlesscause

relationship footprint towhich the of evidencecases discussOther
singlemore than theprobable for arrest indicate thatcause

identifying required supportfootprintthe was tocharacteristic of
454,Schofield,probable In 114 N.H. 322 A.2d 603cause. State v.

leadingfootprints car the(1974), were from the defendant’s tothere
The wasof and from there into the woods. defendantscene the crime

apprehended of the scene and less than twowithin one mile crime
burglar courthad activated. The heldhours after a alarm been

collectively probable cause for arrest. Id. atthese facts constituted
455-56, Supreme Court held322 at 603-04. The United StatesA.2d

Cortez, 449probable in v. U.S. 411cause existed United States
marking appeared(1981), footprints onwith a distinctivewhere
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nightsclear in heavilya remote desert area byof Arizona trafficked
illegal aliens, and law enforcement officers had observed the

drivingdefendant’s truck in this same remote area at the time and
they illegalexpectedin the manner transported,aliens to be and

stopped, wearingwhen the defendant was shoes that were like the
type printswhich made the in the desert. Id. at In421-22. State v.
Fogg, 550, Supreme410 A.2d at the Maine Court found that

footprints leadingdistinctive in snow from the crime scene across a
parking lot stayingto a hotel where defendant was under an

name,assumed and printsthe fact that the same distinctive led to
vehicle, probabledefendant’s constituted forcause arrest.

day probableThe court has this found cause to arrest where
footprints typeconsistent with the defendant’s of boots led from a
burglarized defendant,perspiringresidence to the who had been
tramping through the snow for a considerable distance. The

general descriptiondefendant fit youngalso the of one of two males
fleeingseen 1172,Birmingham,the residence. State v. 122 N.H. at

453 A.2d at 1331.

The clearly distinguishablefacts of the instant case are
Here,from merelythe cases cited. there was one non-distinctive

footprint found at the printscene of the crime byand that was made
popular runninga onlybrand of shoe. This was the link to the

defendant, awaywho burglarywas several miles from the scene.
Furthermore, there was no evidence that fleeingthe defendant was

acting “suspicious”or in a manner. We find these facts insufficient
support probableto alongcause for public waysarrest. Travelers

may stoppednot peacebe and searched at a officer’s whim or mere
suspicion. Brinegar States,v. United Accordingly,338 U.S. at 177.

challengedwe find that the suppressedevidence should have been
because evidentiarythere was linkinginsufficient nexus the

burglarydefendant with the and the arrest was therefore unlawful.
White, 567, 570-71,See State v. 291,119 N.H. (1979).406 A.2d 293

Reversed and remanded.

All concurred.


