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imprisonment parole, 630:1-a, III,was life without RSA no waiver
permitted. equatesshould be He his sentence with that of death and

uponrelies Rule 43 of the Federal ofRules Criminal Procedure as it
upheld States,read the it Taylorat time was in v. United 414 U.S.

17, (1973). prohibited18 That rule capitalinconvictions cases when
voluntarilythe defendant absented Thehimself. defendant claims

applythe same rule should penalty imprisonmentwhen the is life
parole.without

however,court, upheldalready a in life-has waiver aThis
Lister, 713,without-parole v. 119 N.H. 406 A.2dcase. State 967

Moreover, expresslyit been a is(1979). has not decided that waiver
case,capital exceptionpermissible in a the contained in thenot and

Taylor was incriminal rule at the time decided was deletedfederal
Moore, 43.01,para.J. Moore’s Practice at 43-21975. 8B Federal

Furthermore,(2d 1982). there a vast difference between theed. is
imprisonment parole.penalty and life without See Woodsonv.death

Stewart,Carolina, 280, (opinion(1976)428 305 ofNorth U.S.
Stevens,Powell, JJ.).and

rightsthe eitherWe hold that none of defendant’s under the
thisof the United States or that of State hasConstitution been

violated.

Affirmed.
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Cohen,Smith, attorney general (JeffreyGregory R. assistantH.
bygeneral,attorney brief), for the State.on the brief

Jr.,Vittek, Franklin, by for Dolores P.Joseph of briefF.

OpinionMemorandum

1981, against15,July petition Dolores P.a was filedor aboutOn
HospitalHampshireinvoluntarily to theseeking to commit her New

135-B:5,to RSA whichprovided in to :41. PursuantRSA 135-B:26as
soughtpersons toright legal beguarantees to counsel tothe

Vittek, Jr.,Attorneyinvoluntarily, Joseph F. wascommitted
represent P. RSA 135-B:6.appointed to Dolores See

subsequentlyAttorney represented P. and filed aVittek Dolores
seekingCounty Probate Courtservices with the Merrimackforbill

per preparation andcompensation a rate of hour for case $35at $25
(Cushing, J.)spent in Probate Courtper for time court. Thehour

by signingAttorney it onstatement of costsapproved Vittek’s
finding,January 5, doing, probate court made noIn so the1982.

otherwise,express to the that the circumstancesor effect
any wayinsurrounding P. werecommittal of Doloresthe

“exceptional.”
sought approved amount ofof theThe State reconsideration

fees, hourlyasserting rates should haveattorney’s correctthat the
denied,$30, and thisrespectively. relief wasand Thebeen $20

appeal ensued.
involuntary-civil-commitment casesprovides that inRSA 135-B:6

compensatedattorney the same... atcourt-appointed “shall bea
thecase heard beforea criminalappointed counsel inrate as

State,in v.superior to this court’s decision Smithcourt.” Pursuant
834,764, 769-71, (1978), this court fromA.2d 838-39118 N.H. 394

indigent-counsel-fee schedules.time has issued and modifiedtime to
hourly timepresumptive rate of for out-of-courtcourt set a $20This

time, maximum rates ofin-court but established $25and for$30
Sup.May 1,$35, R.1981. N.H. Ct. 47.effectiveand

Attorney appointed represent Dolores P. thewas toVittek after
therefore, allowableto warrant thetook effect andfee schedule

fee, “express,judge an writtenthe trial must have mademaximum
probateId. court madefinding exceptional circumstances.” Theof
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finding,no such and therefore the State was entitled to the relief it
sought in its motion for reconsideration.

Reversed.


