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ambiguous language on form and thethe verdictGiven the
trial, questionconflicting liability presented the ofevidence at

damages by orjury plaintiff’s halfthe discounted this totalwhether
certainty.nothing Vatistas v.by be withcannot ascertained Cf.

Hickens, 456-57, A.2d 123-24. The verdict121 at 431 atN.H.
by parties’ compar­jury not the of thethe did resolve issuereturned

liability clarity to a newsufficient for the trial court limitative with
miscarriagequestion damages riskingwithout a ofto the oftrial

justice.
argumentplaintiff’sthe that theWe next consider alternative

damageslimiting new trial was valid because the trialorder the to
liability plaintiff.a on for the Seecourt should have directed verdict

1075,641, 644,Acworth, 419 A.2d 1076Sprague v. Town 120 N.H.of
grounds,on(1980) (when decision is made mistaken courtcorrect

grounds it).supporti£will sustain record contains valid todecision

review of the record indicates that the trial court couldOur
plaintiff. pre­Thenot have directed a verdict for the defendant

ample raising negligence.plaintiff’sofsented evidence the issue the
“is a case ‘all of evidence viewed mostThis therefore not where the

favorably overwhelmingly movingopponentto the favors theso
contrary uponparty no everthat verdict based that evidence could

Motors, Inc., 737, 740,Hogan H. 121 N.H.stand.’” v. Robert Irwin
1322, 844,(1981) (quoting Byers,A.2d Stock v. 120433 1325 N.H.

848, 1122, (1980)).424 A.2d 1125

Remanded new trial onfor
liability damages.and

All concurred.
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Smith, Tucker,Gregory attorney general (BrianH. T. assistant
attorney general, orally),on the brief and for the State.
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Concord,defender, and J.Duggan, appellate of CarlE.James
brief, orally,Chaisson, se, Duggan for the defendant.by and Mr.pro

Chaisson,defendant, appeals convic­King, J. hisCarlC.J. The
637:3, burglary,by taking, RSARSAunauthorizedtions of theft

629:3,property, RSA635:1, conspiracy RSAto receive stolenand
637:7.

work,27, 1981, his housewas atwhile G. Jackson JonesMarchOn
silver,large quantity cande­of a number ofburglarized awas and

police oflabras, guns the Keenewere Jones notifiedtwo taken.and
the crime.

28, 1981, Andrews, whoa retired coin dealerHaroldOn March
Eugene Hamp-Corporal of the Newworking O’Brienwithhad been

Dublin, Hamp-burglary in Newan unsolvedState Police onshire
in Keene.apartment Franklin Streetshire, at 49to anwent

prior thatby to thisinformant sometimebeen told anAndrews had
Countyserving up at Cheshiregentleman time [thethat was“a

inbe interesteditems that he wouldhad someofHouse Correction]
at Keenethe defendant theselling gothe Andrews metwhen out.”

silverware, candela-AndrewsThe defendant showedapartment.
guns ofbras, were in the basementtwo whichset anda television

were “hot.”that the itemsapartment. defendant statedThethe
the articles buthe not handlethe that couldtold defendantAndrews

Instead, Andrews notifiedina friend Massachusetts.contactwould
HampshireNew State Police.Corporal of theO’Brien

Corporal Sergeant Hardy police.O’Brien contacted of the Keene
Hardy prepared supportancalled Jones and a searchaffidavit to

apartment Hardy pre-for the 49warrant at Franklin Street. also
pared complaint.a warrant for the arrest of the defendant a Asand

warrant, policea of the execution of search the recoveredresult the
propertymost of the stolen from Jones’ home.

apartment, was notAt the time of the search of the the defendant
eveningpresent. wasapartmentHe at his- later andarrived that

arrest,his of hisarrested. At the of the defendant was advisedtime
rights wasMiranda and taken to the Keene Police Station. There he

again rightsadvised of his and admitted that he understood them.
give police burglaryThe defendant offered to the information on the

agreedpolice recognizance,personalif the to him onrelease but the
police proposal. gaverefused Chaisson at that athis time statement

Settle, (seepolice implicatingto the Joey Jr.TaylorLee and John
Settle, 34,v. 123 N.H. 455 (1983)) eventuallyState A.2d 1031 and

bymade a full confession. The defendant was indicted for theft
taking, burglary, conspiracyunauthorized and to receive stolen

property.
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trial, quashtoPrior to the defendant filed a motion either the
by takingfor or the indictmentindictment theft unauthorized for

conspiracy theyproperty groundto receive stolen on the that were
multiplicitous. J.)(Pappagianis, deniedThe Trial Court the motion.

quash burglaryThe defendant also to the indictments formoved
groundsconspiracy property theystolen theand to receive on that

allege necessaryto to of thefailed facts establish all elements of the
offenses, allegeand failed to the actedthat defendant with the
required mental state. These motions also denied.were

argued duringThe defendant that the evidence discovered the
apartment suppressedof shouldsearch his be because the affidavit

supporting misrepresenta-the search warrant contained intentional
tions, rendering the search warrant He contended thatinvalid. his

suppressed illegalconfession should be as the of anfruit search.
Additionally, argued suppressedhe that his confession should be

rightit inbecause was obtained violation of his sixth amendment to
suppresscounsel. The trial court denied the motion to the confession

and the evidence as aobtained result of the search.
During trial, permit anythe defendant’s the trial court refused to

impeachedto priorwitness be with evidence of a criminal convic-
Specifically,tion. the trial court denied the defendant’s motion to

impeach credibility Andrews, witness,the of Harold State’sa with a
prior criminal conviction.

police officer, testifyingAfter a State,on ofbehalf the said that
the defendant in his confession had he hadconfided that met Settle

Taylor they time,jail servingand while were in the defendant
jury disregardmoved for a The courtmistrial. toinstructed the this

testimony and denied the defendant’s amotion for mistrial.
juryThe appealsconvicted the defendant of the three offenses. He

quashdenial of to suppress.the his motions as well his motion toas
grantrefusingHe contends that the court erred in to a mistrial and

refusing permitin to the defendant to cross-examine the State’s
prior part,witness about criminal convictions. We inaffirm reverse

part, andin remand for newa trial.
appeals quashThe defendant the denial of his tomotion either the

conspiracyindictment for to propertyreceive orstolen the indict-
by taking.ment for theft unauthorized He contends that because

by takingtheboth crime of theft unauthorized and the crime of
receiving property by statutes;stolen are termed “theft” the RSA
637:3, 637:7, requiredthe trial wascourt to dismiss one of the indict-

priorments to trial. He further contends thethat fact that he was
actually conspiracyindicted property,for to 629:3,receive stolen RSA

637:7, receivingRSA rather than for propertystolen does not vitiate
argument.his



24

charged theftcannot be withis that a defendantIt true
Larkin,himself, v.receiving property from Statethe same stolenand

892,39, (1869). McNally, N.H. 896-­State v. 12243 But49 N.H. cf.
may1305, (defendant of98, (1982) be convicted451 A.2d 1307-08

However, conspiracylarceny property). toofretention stolenand
separate crime from theproperty a and distinctstolen isreceive

Sias, 558,v. 17receiving property. N.H.of stolen See Statecrime
conspiracy punishes isof an(1845). The which the crimeact559

the of a crime. RSA 629:3.agreement commit or cause commissionto
charged conspiracy topresent was withcase the defendantIn the

prop­receipt of stolenproperty, not with the actualstolenreceive
Therefore, directly applicable to this situation.erty. Larkin is not

when it refusedthe trial court erreddefendant submits thatThe
that the indictment wasquash burglary He statesthe indictment.to

any of the crime offactsit failed to enumeratedefective because
charged thethe “did enterthat defendanttheft. The indictment

purpose the crime of theftthe to commitoccupied . .. withstructure
Bussiere, 659,Relying v. 118 N.H. 392 A.2dontherein. . . .” State

inargues is definedthat when one crime(1978), the defendant151
crime, necessary the second crimeelements ofof another theterms

Bussiere, we that anin In heldincluded the indictment.must be
specifiedatspecified date and awhich stated that on aindictment

penetration inengage inpurposely“did sexualplace defendantthe
spouse,victim], not hiswith namedthe form of sexual intercourse [a
bypenetration . . .. to such sexualvictim . . did submitwhen the

involving kidnapping,” wascircumstancesunderdefendant][the
establishing thetheit failed to enumerate factsbecauseinsufficient

660-61,kidnapping. atof of Id. 392necessary elements the offense
atA.2d 153.

personpresent distinguishable from AThe case Bussiere.is
building occupiedburglary he a orthe crime of “if enterscommits

.”purpose to a crime therein . . . RSAstructure . . . with commit
Bussiere, kidnapping was an element of theIn the crime of635:1.

632-A:2,aggravatedof assault. See RSA Vcrime felonious sexual
(Supp. 1981). notHere the crime of theft was an element of the

burglary. required allegeof All the tocrime that State was and
prove purpose only purposewas a to theft. the tocommit Because

burglary,ofcommit theft was an element the crime of the State was
establishingrequired allegeto of Fornot facts the crime theft. the

reasons, required allegenotthe was to the of thesame State value
burglary.property taken in the

sufficiency burglaryof both theThe defendant further attacks the
groundconspiracy-to-receive-stolen-property onand indictments the
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alleged specifiedthe in the indict-that neither indictment that acts
required state. He contendsments were committed with the mental
allegerequired specifiedwas to that each action inthat the State

purposely.done The defendant’s indictment forthe indictments was
burglary stated that the defendant:the

belongingoccupied“did enter the structure to [the victim]
Road, Keene, purposethelocated on Graves with the to

commit the crime of theft therein . . . and that the . . .
carry awaydid enter and various items of[defendant]

therefrom,propertysilver and firearms and other said
belongingproperty to the . .. [victim].”

required allegeThe defendant contends that the State was to that
“purposely occupiedthe defendant did enter the structure . . . with

purposethe to commit the ofcrime theft.. . and that the defendant
awaypurposely carrydid enter and various items ... .”

rejected argument There,This court ina similar Bussiere.
arguedthe defendant that the indictment was insufficient because it

allege purposelyfailed to that the defendant acted when he acted
facilitatingpurpose promotingof“with the or the commission of the

662, Bussiere,118offense . . ..” N.H. at 392 A.2d at As stated in154.
626:2, provideswhile IRSA that a defendant must act with the

required respectmental state towith each material element of the
offense, require charge redundantly.it notdoes an indictment to Id.

663, case,presentatat 392 A.2d 154. In the we hold that the State
required allege chargedwas not to inthat actions the indictment

purposely purpose theft,were done with the to commit the crime of
burglaryand therefore that the indictment was sufficient. Sim­

ilarly, conspiracythe propertyindictment for to stolenreceive suffi­
ciently alleged requiredthe mental state for the commission of that
crime.

conspiracyThe defendant attacks the indictment because it used
describingthe word in by“secret” the overt act committed the

conspiracy,in phrasedefendant furtherance of the instead of the
“receive, dispose receiving-stolen-retain or of” that is inused the
property statute.

required statutoryThe State was not to use the words
“receive, disposeretain or of.” The defendant was not indicted for
receiving property. conspiracystolen He forwas indicted to receive

property. required allegestolen necessaryThe State was to all the
conspiracy, Sampson,elements of the offense of see State v. 120 N.H.

251, 255, 590, (1980), including413 A.2d 592 the commission of an
629:3,1. required allegeovert act. RSASee The State was not to that
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property that isactually becausethe stolendefendant receivedthe
only allege therequired to thatthe crime. It wasnot an element of

inact furtheranceco-conspirator committed an overtdefendant or a
certainallegation the secretedthat defendantconspiracy.the Theof

suf­allegation act and wasof such an overtproperty anconstituted
prepare for trial.ficiently the defendant toto allowinformative

710,914,901, (1981), cert.Merski, 718437 A.2dv. 121 N.H.State
denied, (1982).1439102 S. Ct.

conspiracy receivefor tothe indictmentattacksThe defendant
statutory of theground the definitionthatproperty on thestolen

The statutereceiving property is unconstitutional.stolenofcrime
receives, retains, disposesortheft if heperson commitsprovides: “A

stolen,knowing or believ-that it has beenproperty anotherthe ofof
stolen, deprive thepurpose toprobably with aing beenthat it has

637:7,1. the use ofcontends thatThe defendantRSAowner thereof.”
“believing probablyitthat hasphrasein“probably” thethe word

require thethatit does notbecausestolen” is unconstitutionalbeen
beyondproved reasonable doubt.athe bemental state of defendant

358, (1970).Winship, 364re 397 U.S.InSee

637:7, not“probably” in RSA I doesof theThe use word
proving defend­without thepermit to convict a defendantthe State

beyondrequired doubt. the con­mental a reasonable Onstateant’s
required beyond thatprove a reasonable doubttrary, the toState is

that itproperty stolen or believedknew that the wasthe defendant
744,Appletree,v. 394 A.2d 746-47probably been stolen.had State

1977).(Conn.

argues 637:7,1, receiving-stolen-­that RSA theChaisson
statute, unconstitutionally vagueproperty is because he could not

statute,languagethe of theunderstand a difference between
stolen,”“believing phrase “proba­probably and thethat it has been

stolen,”bly believing bethat it has which he contends wouldbeen
Winship. A criminal forunconstitutional under In re statute is void

vagueness doingrequiresif it “forbids or the of an act in terms so
vague intelligence necessarily guessthat men of common must at its
meaning differ as to application.”and its Albers,State v. 113 N.H.

133,132, 197, (quoting(1973) ConnallyA.2d303 199 v. General
Co., (1926)). meaning phraseConst. 385 The269 U.S. of the “believ­

ing property probablythat the has been is notstolen” clear. It does
require persons intelligence guess meaning.of common at its Itto
requires prove beyondto athe State reasonable doubt that the

likely prop­defendant believed that it was more than not thethat
erty Appletree,had stolen.been State v. 394 A.2d at 746.
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637:7,1 unconstitutionallyis ANor RSA overbroad. stat­
if attemptsoverbreadth it preventvoid for toute is control or activi­

byconstitutionally subject regulationties to State means which
therebysweep unnecessarily broadly pro­and invade the of aarea

Albers, 134,tected v.freedom. State 113 N.H. at 303 A.2d at 199.
receivingprohibiting propertyThe statute the which theof defend­

probably anyant had doesbelieved been stolen not invade area of
Alabama,protected 288,Butfreedom. NAACP v. 377 U.S. 307-cf.

(1964).08
appeals suppressThe defendant also denial of his motion tothe on

grounds prepared by Sergeantthe that the search-warrant affidavit
Hardy Departmentof misrep-the Keene Police contained material

intentionallyresentations which were made and that the evidence
during subsequentobtained the search theand defendant’s confes-

suppressed.sion therefore should have been The defendant contends
misrepresenta-that the search-warrant affidavit contained material

Andrews, gave descriptiontions because who a of the items in the
O’Brien, officer,apartment police gaveto a State testified that he

only very general descriptiona of the in the defendant’sitems base-
contrast,In descriptionment. the aaffidavit contained detailed of

affiant, Hardy,the items. The defendant claims that the who
O’Brien,allegedly actuallydescriptionreceived the from filled in

description appearthe details from the victim’s to make it that
suppliedAndrews had more detailed information.

Spero, 199,In (1977),State v. N.H.117 371 A.2d 1155 we held that
if preliminary showingthe defendant amakes that the affidavit

affiant,misrepresentations bycontains material the he is entitled to
hearing 204,a sufficiencyto attack the facial of the affidavit. Id. at

If,371 A.2d at hearing,1158. after a trial court determinesthe that
misrepresentations intentionally recklesslythe made,were partor

one, article nineteen Hampshire requiresof the New Constitution
that the evidence suppressed.seized under the search warrant be Id.

205,at 371 A.2d at 1158.
hearing allegedaAt on misrepresentations,the the trial court

conflicting testimonyheard on thewhether affidavit in fact con-
misrepresentations.tained generallyAndrews testified that he had

saysdescribed the items which he were in the defendant’s basement.
conceded, however,He that he could not remember a ofnumber

details Hardyabout the incident. The affiant testified that O’Brien
had him giveninformed that hadAndrews him the descrip-detailed
tion appearedwhich in the affidavit.

questionThe intentionallywhether the affiant misrep­
resented in questionfacts the affidavit was a of fact for the trial
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finding Seenot unless it is unreasonable.will disturb itsWecourt.
949, 262,948, (1981). TheTaylor Gagne,v. 437 A.2d 263121 N.H.

testimonyaccept Andrewsrequired to the ofcourt was nottrial
find-it on which to base itsit beforehad sufficient evidencebecause

v.misrepresentations.ing no See Statecontainedthat the affidavit
339, 342, 135, (1981).Buckingham, 430 A.2d 137121 N.H.

suppresshis onappeals denial of motion todefendant theThe
ground. argues was obtained in viola-He that his confessionanother

amend-right the sixth and fourteenthtion his to counsel underof
rightHe his toclaims thatments to the States Constitution.United

thoughsigned thecomplaint was eventhecounsel attached when
initial courtin until he made hiscomplaint not filed courtwas

prove that hisappearance, to he waivedand that the State failed
right he confessed.to counsel before

right the and fourteenthunder sixthThe to counsel
adversary judi­only after the time thatattaches at oramendments

defendant,against whetherproceedings been initiated acial have
indictment,by charge, preliminary hearing,way informa­of formal

682,Illinois,tion, arraignment. Kirby (1972).v. 406 U.S. 688-89or
why rightSupreme set forth the reason theStates CourtThe United

ato attaches at such time:counsel
judicial proceedingscriminal is far“The initiation of

starting point of ourIt is thefrom a mere formalism.
justice. onlysystem adversary For it isof criminalwhole

prose-government has itself tothen that the committed
cute, only positions govern-ofthat the adverseand then

that aand defendant have solidified. It is thenment
prosecutorialwith the forcesdefendant finds himself faced

organized insociety, the intricacies ofand immersedof
point,law. It isprocedural thisand criminalsubstantive

therefore, of the ‘criminalthat marks the commencement
explicit guarantees theofprosecutions’ theto which alone

applicable.”areSixth Amendment

Id. at 689-90.

provides:RSA 592-A:7

proceedings municipal court shall be“Criminal before a
oath,begun by signedcomplaint, and under addressed to

forth,court, briefly setting by description,ornamesuch
heparty with which isthe accused and the offense

charged.”

language provisionof this whether criminalIt unclear from theis
complaint signed,begin is or when the com-proceedings when the



29

plaint adversary judicial pro­is filed with the court. We hold that
ceedings by court,filing complaintare commenced the of the in and

merely by signing complaint. complaintnot the of the Until a is
court, prosecute,filed in the isState not committed to and the

obligated complaintdefendant is not to defend himself. Once the is
filed, prosecutorial orga­the defendant is “faced with the forces of

society,nized and immersed in the intricacies of substantive and
procedural Kirby Illinois, 689;criminal law.” v. 406 atU.S. see

Illinois, 220, Therefore,(1977).Moore v. 434 U.S. 228 the defend­
right counsel, guaranteed byant’s to the sixth and fourteenth

amendments, confession,had not attached at the time of his and his
properly course,confession was admitted at his trial. Of this in no

way denigrates triggersthe situations when the fifth amendment
right counsel, Arizona,the to (1966),see Miranda v. 384 436 orU.S.

procedure lineup Wade,a such as a does so. See United States v. 388
(1967).U.S. 218

Finally, arguesthe defendant that the per-trial court’s refusal to
witness, Andrews,impeachmit the defendant to the State’s with his

prior deprived rightcriminal convictions him of his to confront wit-
against guaranteed bynesses him as the sixth amendment to the

one,partUnited States Constitution and article fifteen of the New
Hampshire Constitution.

The State contends that the properly preservedefendant failed to
the matter for our review. itWhile concedes that the defendant
objected excepted rulingand to the court’s that no witness could be
impeached prior convictions,with arguescriminal it that the

requireddefendant was proof indicatingto make an offer of which
impeach,witness he wanted to and the convictions he would use to

impeach that witness.

We have held properlythat evidence was excluded in
partycases in which a fails to proofmake an offer of to show the

relevancy See,of the e.g., Dietlin,evidence offered. Winslow v. 100
149,147, 573, (1956);N.H. 121 A.2d Panagoulis575 Company,v. 95

524, 525, 672, (1949);N.H. Ibey Ibey, 425, 427,68 A.2d 673 v. 94 N.H.
872, However,(1947).55 A.2d required party874 we have not a to

proofmake an offer of when the trial court has made a blanket rul­
ing admissibility See,as to the e.g.,of a class of evidence. Samales v.

WigmoreEssie, 262, 263-64, 639,94 N.H. 51 (1947);A.2d 640 1 on
17(4), (3d 1940). presentEvidence at 318 ed. In the§ case the trial

court permitmade clear that it anywould not witness to be
impeached priorwith evidence of a criminal conviction. The

properly objecteddefendant excepted ruling.and to this It was not
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proof particularnecessary of the witness tothat he make an offer of
impeachment.impeached to be used for suchbe and the conviction

refusing permit anypolicy to wit­ofThe trial court’s
priorimpeached with a criminal conviction constitutedness to be

previously that the decision whethererror. We have heldreversible
permit questioned prior convic­a witness to be about criminalto

Ramos,the of the trial court. v. 121tions is within discretion State
866-67,863, 1122, Mann,435 A.2d 1124 (1981);N.H. 112v.State

412, 414-15, 664, (1972). Before the trial court297 A.2d 666N.H.
permit impeached,whether to a witness to be itcould have decided

sought towould have had to know which witness the defendant
Instead,impeach and what crime the witness had been convicted.of

policy refusing permita of to thethe court made clear that it had
prior policyintroduction of criminal convictions. Such a is not a

the exercise of discretion. When the trial court issubstitute for
discretion,given by properly balancing prejudiceit itmust exercise

probativewith value.
rightan toThe defendant contends that he had absolute cross-

witness, Andrews, priorthe about his criminal con-examine State’s
Although already judge’sthat the trialviction. we have determined

error,to exercise his discretion constituted reversible we willfailure
guidanceprovidecontention in to toaddress the defendant’s order

the trial on remand.court

guar­to the FederalThe sixth amendment Constitution
right prosecutioninantees the of an accused a criminal “to be con­

guaranteedagainst righthim.” This is tofronted with the witnesses
proceedings proceedings.indefendants in State as well as federal

Texas, 400, (1965). primaryThe interestPointer v. 380 U.S. 403-06
guaranteed by rightthe confrontation clause is the to cross-­

Alaska, 308, (1974).Davis v. 415 315examination. U.S.
Davis, defendant, chargedIn grand larcenythe who was with and

burglary, attempted question key prosecutionto a witness about the
adjudication juvenile delinquent relatingwitness’ burglary,as a to a

probationaryand about his status at the time of trial. The trial court
permit questioning.refused to this line of The United States

Supreme guaranteedCourt held that the confrontation clause the
rightdefendant the to pos-cross-examine the towitness determine

probationary juvenilesible bias due to the witness’ status as a delin-
quent, though impeachmenteven such conflicted with the State’s

preservingin confidentiality juvenile adjudicationsinterest the of of
delinquency. Id. at 319. The Court stated that the cross-examination
permitted by inadequatethe trial developcourt was to the issue of

Noting keybias. that the witness was a witness whose truthfulness
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critical,was the Court stated that the defendant should have been
permitted concerning possibleto thecross-examine witness bias

necessary juryifbecause was the to the witness’for evaluate testi-
mony. atId. 318.

discussing rights witnesses,In tothe defendant’s cross-examine
the Court said:

byprincipalis“Cross-examination the means which the
believability testimonyof a witness and ofthe truth his

Subject alwaysare tested. to the broad adiscretion of trial
judge preclude repetitive unduly harassingto and inter-
rogation, only permittedthe cross-examiner is not delveto

story perceptionsinto the witness’ to test the witness’ and
memory, traditionallybut the cross-examiner has been

i.e., discredit,impeach, wayallowed to the witness. ofOne
discrediting priorthe iswitness to introduce evidence of a

By doingcriminal conviction of that witness. so the cross-
juryexaminer intends to afford the a to inferbasis that

likelythe character iswitness’ such that he would be less
average trustworthythan the incitizen to be truthful his

testimony. priorThe introduction of evidence aof crime is
general credibilityathus attack on the of the witness.”

Id. at 316.
concurring opinion: joiningJustice Stewart stated in his “In the

opinion, emphasizeCourt’s I would that the Court neither holds nor
suggests right everythat the confersConstitution a in case to

generalimpeach credibility throughthe aof witness cross-
pastexamination about his . . . criminal convictions.” Id. at 321

J.,(Stewart, concurring).
Davis,Since courts have interpretationdiffered in their of

requireswhether Davis permitcourts to defendants to cross-­
priorexamine witnesses onlyabout their criminal convictions when

general credibilitythe of being impeached.the iswitness Several
onlycourts have requiresstated that Davis that the defendant be

permitted impeachto priora witness with criminal ifconvictions
suggestthe Theyconviction would bias. hold that if the conviction is

beingonly impeach general credibility,used to priorthe ofuse
may by judicialcriminal convictions See, e.g.,be limited discretion.

Estelle, 119,Mills (5th denied,v. Cir.),552 F.2d 122-23 cert. 434
States,(1977);U.S. 990,871 v. (D.C.Smith United 392 A.2d 991-93

Russell,1978); 138, (Mo.State v. 1981);625 S.W.2d 141-42 Bilbrey v.
State, 754, (Tex.594 S.W.2d App. 1980).756-58 Crim. These courts
cite Justice Stewart’s in Davis forconcurrence the distinction

general credibility.between bias and
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generaland credibil-distinguish biasnot betweendoOther courts
requiremay trial courtaThey the clauseity. that confrontationhold

credibilitygeneral inimpeach a witness’permit defendant toto the
531,528,Conroy, P.2dAriz. 642v. 131certain circumstances. State

Hillard, 1057,2d873, 1982); 398 So.(Ariz. App. State v.876 Ct.
language theemphasize the of United(La. 1981). These courts1060

cross-of effectivethat the denialSupreme in DavisCourtStates
error, that has tradi-constitutes the cross-examinerexamination

witness,tionally impeach ofto a and that one methodbeen allowed
priorimpeachment of criminal Inis the convictions.introduction

AppealsConroy, that test forthe Arizona of stated theCourt
right wit-his to confront awhether the defendant had been denied

opportunitytheis the has denied ofness “whether defendant been
presenting the trier of fact information which bears either on theto

credibilityin on Ariz.issues the case or the of the witness.” 131 at
122,531, 125,(quoting Fleming,at v. 117 Ariz.642 P.2d 876 State

268, (1977)). court the hadP.2d 271 The held that defendant571
righthis because the witness that thebeen denied confrontation

principalattempted was adefendant had to cross-examine State’s
only tie crime ofwitness and was the adult to the defendant to the

credibilitychild-molesting. Consequently, the of the witness was
extremely important.

Hillard, defendantSupreme held that theIn the Louisiana Court
right re-when the trial courtwas his to confront witnessesdenied

priorabout criminalpermitto of a witnessfused cross-examination
the was cru-reasoned that witnessconvictions. The Louisiana court

that court not examineto case and noted the trial didcial the State’s
juvenile’s if it have aided the defend-record to determine wouldthe

credibility. The court thatimpeachingin the stated aant witness’
right preventedif the defendant isdenial of the confrontation occurs

impeachment that would be effective inemploying a offrom means
case, necessary determi-particular for a fairhis and the evidence is

Hillard,guilt v. 398 So.of or innocence. Statenation the defendant’s
2d at 1061.

ConroyNeither nor Hillard established an absolute rule that a
impeach credibilitypermit generalcourt must a to the ofdefendant

prior recognizeda witness with a criminal conviction. Both courts
that, credibility especially important, mayin cases when is it be a

right permitdenial of the defendant’s confrontation to refuse to him
impeach important priorto an with hisState witness criminal

conviction.

fundamental,have that cross-examinationWe indicated is
may completely deny rightand that court a thea trial not defendant
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inquiry.proper of v.on a matter Stateto cross-examine a witness
Ramos,1122,Ramos, 863, 866-67, (1981).1124 In121 N.H. 435 A.2d

permitto thethe erred when it refusedwe held that trial court
familiaritypolice officer about histo cross-examine adefendant

that the officer’spolice department in order to showwith standards
comply procedures provided him with a motive toto with thefailure

testify falsely. of the officer’s motivesWe held that a determination
867,proper inquiry. at 1124.a matter of Id. at 435 A.2dwas

analogousisRamos to Davis because the defendant was
attempting prove Althoughto motive or bias. we have never

question right impeachaddressed the whether a defendant has a to
general credibility, readinga witness’ our of Davis does not indicate

solely thoughthat it is limited to bias. Even the Davis Court was
particular witness,in exposingconcerned with the bias of a State it

impeachment general credibilityindicated that of the of a witness
traditionally allowed, generallyhas been and it was concerned with
adequacy reasons,the of cross-examination. For these we have

adopt bydecided to the rule endorsed the Arizona and Louisiana
courts.

may inadequate, onlyCross-examination be not because
permitthe trial court attempt exposerefuses to the defendant to to

witness, because,the bias of the but also in cases in which credibil­
ity particularly important,is permitthe trial court refuses to the

impeach generaldefendant to credibility.the witness’ While this
mayrule make it more fordifficult the trial court to determine

permitwhen it impeach generalmust the defendant to the credibil­
ity (asof opposed limitingthe witness to a rule bias),it to cases of we

requires Therefore,hold that Davis remand,such a rule. on in
determining permittedwhether the impeachdefendant should be to

general credibilitythe priorof a witness with evidence of a criminal
conviction, the court should consider whom the defendant wishes to
impeach, importancethe testimony,of that witness’ and whether
there is independent guiltsufficient credibilityevidence of so that of
that witness is not of a constitutional dimension.

trial,Because we remand for unnecessarya new we find it to
determine whether the trial court should have declared a mistrial

prosecutionwhen a witness testified that the defendant had stated
allegedthat he met co-conspirators, Settle, Jr.,his JoeyJohn and

Taylor, jail servingLee in while a sentence. We also find it unneces-
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grantedsary court havedetermine whether the trial should ato
misleading discovery.mistrial because the State furnished

part;in reversed inAffirmed
part; remanded.

All concurred.
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