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grantedsary court havedetermine whether the trial should ato
misleading discovery.mistrial because the State furnished

part;in reversed inAffirmed
part; remanded.

All concurred.
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Gregory Smith, attorney general Tucker,H. (Brian T. assistant
attorney general, on orally),the brief and for the State.

Duggan,James E. appellate defender, Concord,of and John A.
Settle, Jr., se, brief,bypro Duggan orally,and Mr. for the
defendant.

King, defendant, Settle, Jr.,C.J. The appealsJohn A. his convic-
bytions of taking,theft 637:3, burglary,unauthorized RSA RSA

635:1, conspiracyand property, 629:3,to receive stolen RSA RSA
637:7.

This case burglaryarose ofout the same described in State v.
Chaisson, 17,123 N.H. (1983).458 A.2d 95 The home of G. Jackson

burglarizedJones of 27,Keene was on followingMarch 1981. The
day, Andrews,Harold a shop workingretired coin owner who was
with Hampshirethe New State Police burglaryon an unsolved in

Dublin,the town of apartmentwent to the of Carl J. Chaisson.
Andrews had been told that Chaisson had some silver and other

meetingitems to Chaisson,sell. After with Andrews contacted Cor-
poral O’Brien of the State Police and described the items that he
saw in thereafter,Chaisson’s basement. Soon O’Brien met with Ser-
geant Hardy of Departmentthe Keene Police and described the
same items to communicating Jones,him. After with the victim
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affidavit, in to aand additionHardy warrantprepared a search
arrest of Chaisson.for thewarrant
1981, warrant.28, police executed the searchthe KeeneOn March

from residence.many items taken Jones’They of therecovered
evening. a state-Chaisson madelater thatarrestedChaisson was

Joey Taylor.and Leepolice implicating the defendantment to the
following day, arrested.wasThe Settle

the trialtrial, a motion to continuefiledthe defendantPrior to
byburglary and theft unauthor-forhe had been indictedbecause

began. Trialdays the trial The Courttaking just beforefiveized
The defendant alsoJ.) motion.(Pappagianis, denied the defendant’s

conspiracy toquash foreither the indictmenttofiled a motion
by unauthorizedfor theftproperty or the indictmentstolenreceive

multiplicitous, courtthey which thetaking ground werethaton the
denied.also

quash indictments for bur-to thefurther movedThe defendant
groundproperty thaton theglary conspiracy receive stolentoand

ofnecessary the elementsallege to establish all ofthey factsfailed to
theallege acted withthat the defendantfailed tothe offenses and

defendantthis motion. Thecourt deniedrequired state. Themental
from Chaisson’ssuppress the evidence seizedtofiled a motion

affidavit con-ground search-warrantthat theapartment on the
also denied thismisrepresentations. The courtintentionaltained

motion.
oftrial, titled “Noticefiled a documentthe defendantPrior to

Defendant’s DeclarationAppearance Pro Se andDefendant’s
attorneyWaivers,” would serveAny that anRegarding which stated

standby legal The courtservices.provideas his “co-counsel” and/or
with therepresent himselfcoulddefendant eitherstated that the

attorney conduct hisstandby theattorney or havecounselas
attorney hisagreed conducthave thetoThe defendantdefense.

defense.
policytrial, it had a of refus-thatDuring the announcedthe court

by prior convictions. Itcriminalany impeacheding witness beto let
agreed testifyTaylor, to for theJoey whopermit Leerefused to

any prior criminal convictions.State, aboutto be cross-examined
trial, toasked for a continuancethe defendantof theAt the end

hospital. Thetestimony who was in thealibi witnessof ansecure the
motion, case.rested hisand the defendantdenied thecourt

quash and hishis motions toappeals denial oftheThe defendant
ruling not act as co-that he couldsuppress, the court’smotion to

to be cross-counsel, permit the State’s witnessrefusal tothe court’s
convictions, denial of hisand theprior criminalaboutexamined

the constitu-also attacksThe defendantfor a continuance.motion
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receivingdefining637:7, crime ofthetionality the statuteof RSA
property.stolen

toby are identicalMany the defendantthe raisedof issues
Chaisson, 123companion v. N.H.case of Statein thethose raised

andfor theftindictments(1983). The defendant’s17, 95458 A.2d
inoffensesfor theseto the indictmentsconspiracy are identical

forindictmentsin that the defendant’sWe held ChaissonChaisson.
by unauthorized tak­property and theftconspiracy receive stolento

ing multiplicitous.notwere
burglary conspiracyand suffi-held that the indictments forWe

alleged sufficientlyciently andall of the elements of those offenses
requiredalleged the mental state.that the defendant acted with

to the indictmentsBecause the indictments in this case are identical
Chaisson, conspiracyfor and bur-in we hold that the indictments

glary prop-presentin and that the courtthe case are also sufficient
erly quash.denied the defendant’s motion to

defendant’sChaisson, of theupheld court’s denialwe theIn
forevidencewas sufficientsuppress. held that thereWetomotion

warrantsupporting the searchthat the affidavitto findthe court
iswarrantsearchmisrepresentations. The samenot containdid

hold, again, thatconsequence, wepresent case. As ain theinvolved
the search-­to find thatfor the courtevidencethere was sufficient

thereforemisrepresentations, andnocontainedwarrant affidavit
during wasthe searchof the evidence discoveredsuppressionthat

199, (1977).A.2d 1155by Spero, 371required v. 117 N.H.Statenot

receiving-­637:7,Chaisson, RSA thewe also held thatIn
unconstitutionally vaguestatute, norstolen-property was neither

Chaisson,case, statutein that thein this asoverbroad. We conclude
provinga defendant withoutpermit the State to convictdoes not

property was stolen orbeyond knew thereasonable doubt that hea
probablyit had been stolen.believed that

for aand remandedthe of Chaissonreversed convictionsWe
refusing per­arbitrary policy toofof the court’strial becausenew

prior criminal convic­aboutany to be cross-examinedmit witness
case, inheld, exercise discretionthat a court mustin thattions. We

permit be cross-examined aboutdeciding a defendant towhether to
278, 283, 415Staples, 120 N.H.convictions. State v.prior criminal

policy320, not to(1980). the court’s blanketWe stated thatA.2d 323
offor an exercisewas not a substitutesuch cross-examinationallow

case, policy consti­present that the court’swe holddiscretion. In the
error, similarly for a new trial.and we remandreversibletuted
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Because the defendant’s convictions must be reversed and the case
trial, unnecessaryremanded for a new we find it to decide whether

denyingthe trial court erred in the defendant’s motion to continue
daysburglary justhe was indicted for and theft five beforebecause

unnecessaryfind it to whether the trialtrial. We also determine
granted permit defendant tocourt should have a continuance to the

deposition hospitalized.take the of an alibi witness who was
by is the trial courtThe final issue raised the defendant whether

one,any rights guaranteed by partthe article fif-denied defendant
Constitution,Hampshireteen of the New or the sixth and fourteenth

Constitution, it toamendments to the States when refusedUnited
permit him to act as will address this issue because itco-counsel. We
may duringarise the defendant’s new trial.

inIt is that a criminal defendant both fed­well established
right representtoeral and State courts has a federal constitutional

or, alternative, byrepresented Farettain the to be counsel.himself
806,California, (1975).422 courts which havev. U.S. 818-19 Most

and fourteenthaddressed the issue have concluded that the sixth
guarantee aamendments to the States Constitution do notUnited

See,right e.g., v.defendant the to act as co-counsel. United States
Halbert, State,1000, (9th 1981); Hooks v. 416640 F.2d 1009 Cir.

880,189, Williams,(Del. 1980); v. 410 A.2dA.2d 198 Commonwealth
(Pa. 1979).883

one, pro­HampshirePart fifteen of thearticle New Constitution
subject right producepart: “[E]very allvides in shall have a to

himself;proofs may to meet the witnessesthat be favorable to
defense,against face; fully byin hishim face to and to be heard
argueshimself, (Emphasis added.) thatand counsel.” The defendant

right toconjunctive has athe defendantthe use of the indicates that
any legislative historyact as co-counsel. We have been unable to find

adopted.was Thereto indicate the Framers’ intent when this article
courts,discussing meaningare no cases the article.the of Other

interpreting provisions, concluded thatsimilar constitutional have
language guarantee right represent one­the was intended to the to

represented byself or to be but that it was not intended tocounsel
byguarantee right representedrepresentthe to oneself and be

198-99;State,simultaneously. Hooks v. A.2d at Statecounsel See 416
365,Burkhart, (Tenn. 1976).v. 541 S.W.2d 369

interpretation withthat such an is consistentWe believe
language provision notand hold that this doesthe of article fifteen

rightguarantee we holda defendant the to act as co-counsel. While
constitutionally guaranteed,right to act as is notthat the co-counsel

may permit to act as co-a in a defendanttrial court its discretion
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Burkhart,199;State, v. 541at State416 A.2dHooks v.counsel.
at 370.S.W.2d

part; inin reversedAffirmed
part; remanded.

concurred.All
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