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Offices, Rye (J.Nadeau of P. Nadeau on the brief andProfessional
orally), plaintiffs.for the

Sulloway, Soden, (Martin AmyHollis of& Concord L. Gross and
brief, orally),K. Eckman on the and Mr. Gross for the defendants.

Colantuono, byDerry,Thomas P. of brief for the Unauthorized
Committee, Hampshireof Association,Practice Law New Bar as

amicus curiae.

Douglas, medical-malpractice presentsJ. This action the issue
private rightplaintiffswhether have an unconditional to have an

acknowledged expert jurisprudencein the medicalfield of act as
legal expertincounsel their civil suit. We hold that medical inthe

may properly acting plaintiffs’be from thethis case excluded as
legal engagingrepresentative preventorderin to him from in the

practice of ofunauthorized law. We vacate the orders the court
lightproceedings opinion.below and remand for in of this
brought wrongfulplaintiff MaryThe K. Bilodeau deaththis

husband,action of the ofas administratrix estate her deceased
Bilodeau, individuallyDonat and for loss of consortium. The writ

alleges malpractice part defendants,on the of the Dr. Richard Antal
Jeremy signed Attorneybyand Dr. Handelman. The writ was P.J.

Rockingham County Superiorwas filed in the Court onNadeau and
3, Bilodeau,day,the in herNovember 1981. On same Mrs. individ-

capacity, power attorney, appointingual filed with the court a of Dr.
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attorney-in-fact representto her in loss-her theW. Bricker asGlenn
expert withis a substan-claim. Dr. Bricker medicalof-consortium

Bricker,litigation. Dr. whoexperience malpracticein medicaltial
any state,practice in thento of lawhas not been admitted the

appearance on behalf of Mrs. Bilodeau.entered an
1981, Attorney4, hearinga on Nadeau’swas heldOn November

join “for andBricker him as co-counsel the solemotion to have Dr.
purpose of medicallimited of examination and cross-examination

Superior J.)(Wyman, theexpert The Court deniedwitnesses.”
14,motion, ruling Superior Court athat under RSA 311:1 and Rule

bymay represented lawyer nonlawyer,party a or a but not both.be
thereafter, AttorneyShortly counsel for Mrs.withdrew asNadeau

leaving legalindividually, herBricker act as soleDr. toBilodeau
Holt,Anita therepresentative in action.the loss-of-consortium

daughter, also the administratrix ofwas substituted asdecedent’s
deposition ofproceededDr. take thethe decedent’s estate. Bricker to

Antal, purportedly in with Mrs. Bilodeau’s individ-Dr. connection
wrongful-theual The then a motion to severcase. defendants filed

action, record,ofAttorneyin was counsel andwhich Nadeaudeath
action, wasin which Dr. Bricker counsel ofthe loss-of-consortium

purpose of was to avoid cir-record. The stated the severance motion
of the trial court’s earlier order.cumvention

pending, depositionsthis was Dr. took theWhile motion Bricker
objections,pathologist Attor-of a and a nurse. Over the defendants’

ney present depositions personallyalsowas at these andNadeau
questioned the witnesses.

discoverya motion for court control of so thatAntal then filedDr.
estate, Bricker,Nadeau, repre-Attorney representing the and Dr.

individually, anysenting would able toBilodeau not be attendMrs.
simultaneously. was intended to enforcedeposition The motion also

original denying jointcourt’s order counsel.the trial
1981,16,hearing superior granteda on November the courtAfter

sever, calling legal repre-apparent separationto ofthe motion the
Attorneysubterfuge.”a “sham and The informedsentation court

severing preventthat it toNadeau the cases in order Dr.was
participating in the dis-Bricker and him from as co-counsel same

covery proceedings:and court
righthave“You an election . . . You have all the in the

yourworld for client and estate to this doctor asthis have
you mayyour expert. But not at themedical same time

lawyerhave him as a in the case.”
questioned sufficiencyplaintiffsBecause the the of of thenotice

hearing held,discovery, thirdmotion for court control of a was after
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16, 1981,which the November prohibitorder was amended to
Attorney jointlyand attendingNadeau Dr. Bricker from or assist-
ing preparation depositionsin the plaintiffsfor in these cases. The

appealedthen to this court.
argueplaintiffsThe that the issue before isus whether RSA

311:1, permits any person goodwhich appearof character to on
party, guaranteesbehalf right representedof a them the to be

simultaneously by lawyer nonlawyer. Theya and a maintain that
contention,the defendants’ properthat the trial court’s actions were

prevent engagingto Dr. Bricker from practicein the unauthorized
law,of is irrelevant.

contrary, judicialTo the we have pasttaken notice in the that Dr.
recognized expert legalBricker is “a in the field of medicine.”
Beaudrey, 435, 437,Guarracino 1163,v. 118 N.H. 387 A.2d 1165

(1978). appeared expertHe has aas medical in numerous cases that
Significantly,have come before Attorneythis court. in a letter to

17, 1981, partNadeau dated November which is of the record of this
case, Dr. Bricker lawyerstated that he consulted another to seek his

becomingadvice about the idea of purposeco-counsel for the limited
examining cross-examiningof expertand medical witnesses. Dr.

Bricker wrote:

thought your things“He idea was excellent and said if
yourwent inwell case he would like me to assist him in

way. lawyersthe same ... I called a few of the for whom I
presently doing myam work as aand result of discussions

they yourwith them I found that too liked idea.”

apparentFrom this proposedletter it is that Dr. Bricker that this
only pilotcase ship manycould be the medical-malpracticeof cases

co-counsel,in which he would act as capacity.albeit in a limited
Moreover, isolation,RSA 311:1 cannot be read in but must be read
conjunctionin statutory provisions, law,with rules,other court case

and Responsibility,the Code of Professional all addressed to the
practice provides:unauthorized of law. party anyRSA 311:1 “A in

proceeding may appear,cause or plead, prosecute defend,or in his
proper person by any goodor citizen of character.” Enacted at the

statute, however, 311:7,same time as that provides:was RSA which
person permitted“No commonly practiceshall be attorneyto as an

in bycourt unless he has been admitted the court and taken the
[statutory] (Emphasis added.) Anyoath .. ..” person eighteenwho is
years goodold qualifications”and “of moral character and suitable

by mayas determined this practicecourt be admitted to law in the
Hampshire.State of (Supp.New 1981).RSA 311:2
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followinghas the criteria for demonstrat-This court established
ing graduationqualifications: a law accreditedfrom schoolsuitable

Association;by passagethe Bar successful of the Multi-American
examinations,Bar as well as the Multistate Profes-state and State
Examination; goodResponsibility ofsional certification moral char-

by Standingacter and fitness this court’s Committee on Character
Sup.Fitness; residencyand within N.H. R. 42.and the State. Ct.

admission,Upon lawyersall become members of the Newnew must
Hampshire practicalaBar Association and must attend skills

lawyers lawyeringdevelopingcourse new in basic skillsto “assist
Sup. Furthermore,practical knowledge.” 42(7)(a).and N.H. Ct. R.

strengthen enforcement, legislaturein order to the enacted RSA
attorney(Supp. 1981), granting general’sto :7-f the office311:7-a

investigative powers pursue any complaintbroad to of the unauthor-
practice Council,ized of law. See N.H. Judicial Fourteenth

Report (1966).32
lawagainst practice ofstrong public policy the unauthorizedThe

Code of ProfessionalBar Associationin the Americanis embodied
formally adopted as the NewResponsibility, which courtthis

26,Aprilon 1977.ResponsibilityHampshire of ProfessionalCode
lawyera from aid-Disciplinary 3-101(A) prohibitsof the CodeRule

practice of This ruleing nonlawyer in law.a the unauthorized
3, areCanon whichlisted underthe ethical considerationsreflects

against unqualified ren-public individualsprotecting theaimed at
instance, provides:dering legal services. For EC 3-1

by laymanagainst practice lawprohibition the of a“The
integritygrounded publicin of the for andthe needis

legalrender serv-competence of who undertake tothose
fiduciary personal ofof characterBecause the andices.

lawyer-client relationship inherently complexand thethe
system,legal public can beof our the betternature

responsibility competence ifrequisite andof theassured
subjectwho are topractice of is confined to thosethe law

regulations uponrequirements imposedand membersthe
legal profession.”of the

protecting public is infor the interest further reflectedThis concern
any lawyersubjects discipline who under­6-101(A)(1), which toDR

handle,legal incompetent withouthe is totakes matter whicha
associating lawyer competentwith a who is to handle the case.

justoccasions stated that more thanThis court on numerous has
necessary person beproof good is before a willmoral characterof

regular Bryant’sengage practice Inin of law on a basis.allowed to the
Case, (1851),149 we stated:24 N.H.
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good character,“Mere certificates of moral which can so
procured byreadily anybe one who has not con-been[sic]

[sic], study,supplyvicted of an offence cannot the want of
reflection, which,training,of ofand that intellectual

among people intelligent ours,a so as can alone render
persons competent charge litigatedto take of incases
court, involving they life, liberty, reputationas do the and
property manyof so of their fellow citizens.”

Nearly forty years later, Petition,at 207,Id. 153. in Ricker’s N.H.66
(1890),29 A. 559 we discussed the distinction between the occasional

representation byparty lay person frequentof a appear-a and the
nonlawyer legalof capacity:ance a in a

requires party permitted“Justice athat should be con-to
person by any agent goodduct his cause in ... or of char-

commonly practiseacter. . .. But no one should anas[sic]
attorney qualificationswithout the mental and moral for a

naturallyin which bringbusiness his wouldunfitness dis-
upon employersaster his and himself.”

225-26,atId. 29 A. Hamp-at 568. See In re the NewUnification of
Bar, 260, 265, 709,shire (1968).109 N.H. 248 A.2d 713

jurisdictionsOther personpermittinghave found that astatutes
good prosecuteof moral to nonlawyerscharacter cases do not allow
engage general law,practice onlyto in the applyof but to isolated

legal representation. See, e.g.,instances of Barry,Graustein v. 315
518, 520-21, 568, (unlicensed laymanMass. 53 (1944)N.E.2d 569-70

prosecuted yearswho had twenty-fivecases in277 held to be
engaged practicein law);unauthorized of exState rel. Frieson v.
Isner, 641, (W.285 1981) (collection agencyS.E.2d 650 Va. which
frequently complaintsfiled in small-claims on ofcourt behalf credi-

engaged practicetors was in law).unauthorized of These cases
upon public regulatingrelied policythe practiceof inthe of law the

public interest.

legislature,It clearis that the when enactedit RSA 311:1
predecessors, give nonlawyersitsand did not tointend free rein to

practice statutorylaw in circumvention of other andrestrictions of
powers delegated regulate practicethe to court ofthis to the law in

(Supp. 1979). holdingthe courts of this State. See RSA 490:4 Our
upon statutory interpretation provisions chap­turns a of the of RSA

ter 311. A astatute must be read as whole and all of sectionsits
together. Croydon,considered Blue Mountain v. TownForest Ass’n of

204, 55,202, (1979);119 N.H. 400 A.2d Arthur Lessard Sons v.57 &
Kakides, 61,50, 51, (1976).116 N.H. 351 A.2d 62
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rightguarantee plaintiffs the tothe311:1 does notRSA
both of them under all circum­represent either orDr. Brickerhave

maystances, The trial courtor as co-counsel.as sole counseleither
Bricker, actingfromperson, as Dr.properly prevent a suchact to

reasonably appears,legal as in this“commonly” itas counsel when
case, the unauthorizedwould be to sanctionthat to do otherwise
practice law.of RSA 311:7.

holding today the situation in which anot involvedoesOur
representative party. dononlawyer might appear of a Noronce as a
any singlesuggest to determineis factorwe mean to that there

practiceengaged of lawin the unauthorizedwhether someone is
undertaking legaland, may theconsequently, prohibited frombe

must be made on arepresentation That determinationof another.
instance, maycompensation be evidence ofcase-by-case basis. For
law,regular compensation is notpractice of the absence ofthe but

practicingis law. Addition­dispositive an individual notalone that
prosecuteright toally, of law enforcement officerswe reaffirm the

Aberizk,State, see v. 115 N.H.on behalf of the Statecriminal cases
LaPalme, 97,535, 407,535, (1975); 104 N.H.408 State v.345 A.2d

284, legal repre­98, appear(1962), not to as theA.2d 285 but179
104:25.of a criminal defendant. See RSAsentative

experta medical must cease when it comesThe assistance of
Lawyersto the examination and cross-examination of witnesses.

knowledgeable proceduraluniquely the andalone are about eviden­
State,tiary law of our in addition to the substantive law of the case

lawyers subject discipline,Perhaps important, toat hand. more are
Case, 277, 278, 512, (1982), may122 444 andNardi’s N.H. A.2d 513
privately performancebe sued if falls below the level of rea­their

Remus,diligence. Legal Malpractice:sonable care and The New
Era, 11, why(1977).19 N.H.B.J. 15 We see no reason trial counsel

lawyercomplex medical-malpracticecannot refer a case to a who is
case,competent requisiteto handle such a or take the time to master

the medical details.

Vacated and remanded.

Batchelder, JJ., sit;andBrock did not the others concurred.


