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Smith,Gregory attorney general Tucker,(BrianH. T. assistant
general,attorney orally),on the brief and for the State.
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Legal P.A.,Services of (MarkConcord M. on theDiversified Rufo
orally),brief and for the defendant.

Douglas, involving inventoryJ. This case a warrantless search
interlocutory rulingancomes before us on transfer without from

Superior (DiClerico, J.).Court The defendant indicted pos-was for
pound marijuana, 318-B:26, 1(c)ofsession more than one of RSA

(Supp. LSD,1981), possession 318-B:26,ofand for 1(a)(2)RSA
1981). marijuana(Supp. asThe and LSD were found a result of a

uponwarrant from thesearch based information obtained warrant-
inventoryless search.

(1)issues of anThe are: whether the warrantless search unlocked
part possessionof ina briefcase the defendant’s when he was taken

custody rightstheinto violated defendant’s under the fourth
one,partamendment to the United States andConstitution article

Constitution;Hampshire (2)nineteen of the New and whether the
for portionwas issued the search ofthat the lockedwarrant of that

container could still be considered valid on the basis that the
proba-theuntainted information contained in affidavit established

ble cause for the warrant to issue.
inventory portionWe hold that the search of the ofunlocked the

proper por-was and thebriefcase that the warrant to search locked
oftion the briefcase was valid.

defendant, Levesque, byThe John stoppedD. was a Concord
police speeding.officer for Upon inquiry, the defendant identified

Wayne Demers,himself as policeand he informed the officer that
driving belongthe car he was did not to him and that he did not

hishave driver’s license with Thehim. officer advised the defendant
stoppedthat he had speedingbeen requestedbecause he was and

thethat defendant remain in the vehicle.
policeThe officer returned to his cruiser and undertook a license

registration process makingand check. checks,While in the of these
the officer noticed thethat defendant was outside the car and that the

up.hood of the vehicle was The officer left his tocruiser order the
getdefendant to car,back inside approachingthe car. As he was the

policethe officer vinylobserved the defendant take a briefcase from
occupants vehicle,otherthe of arm,the tuck the underbriefcase his

nearbyand run towards a line of trees.
point,thisAt headquartersthe officer proceededradioed thenand

giveto chase on pursuedfoot. As defendant,the officer the the
defendant stumbled and fell. The briefcase either orfell was thrown

of the caughtout defendant’s police uphand. The officer with the
defendant, revolver,drew his and ordered the defendant stepto

fromaside the briefcase. The custodydefendant was taken into for
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resisting policeto the station where he wasarrest and then driven
given warnings, and he to silent.his elected remainMiranda

During policebooking process, thethe Concord learned thatthe
Demers,WayneLevesque, hename was John not thatdefendant’s

violation,probation and wasin Florida for a that hewas wanted
Hillsborough drug-relatedCounty for certainunder indictment in

part booking processof the and in accordance withoffenses. As
inventorypolicy, ofdepartmental an was undertakenstandard

person,everything carrying on his and anthat the defendant was
inventory of the closed but unlocked sidesearch was conducted
pocket portion of notof the briefcase. The locked the briefcase was

time.searched at this
eight-pocketinventory unlocked revealedof the sideThe search

bags,rolling empty plasticcigarette papers, apackages foureen of
index, matches,vial, pocket-size and threeone-half inch brown a

names, numbers,phone dollar amountspieces paperof with and
these of the closed but unlockedon them. Based on contentswritten

briefcase, suspicious activities imme-portion of the defendant’sthe
arrest, wasdiately prior to his and the fact that the defendant

activities,heavily drugin theto involvedknown to authorities be
portion ofpolice applied to the lockedfor a warrant searchConcord

issued, portiontheThe search was and lockedthe briefcase. warrant
marijuanapoundone of and arevealed more thanof the briefcase

LSD, possession of thequantity of which forms the basisof the
againstcharges the defendant.

search,inventory wepurpose anrole ofthe andTo understand
post-arrestthebeyond appellate cases and examinelookmust first

insolution”procedures policeat a station. The “textbookutilized
jailmanagement prisoner enters thejail “[ejvery whoproper thatis

prisoners.well as otherdangerous, personnel aspotentially thetois
procedure be a carefulTherefore, shouldstepfirst in the intakethe

personal effects.” Interna-herprisoner and his orofsearch the
ManagementMunicipalCity Management Association,tional

Management (1977). As483Series, PoliceLocal Government
inventory is aspropertyof describedbooking process, thepart theof

follows:

prisoner.personal property“All should be taken from the
carefully receiptproperon aEach item should be listed

descrip-sufficientlya detailedform. This should include
Money permittedidentifyto each item. should never betion

gambling,prisoner, mayas this toto remain with the lead
among jail population.robbery, and related incidents the

bagpersonal placed orin aAll items should be sealed
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signedenvelope, by prisoner bookingthe and the officer
clerk,property givenor copy receiptroom with ofa the to

prisoner.”the
Likewise, widelyId. a used book on ofthe law arrest notes:

duty possessionis the of the officer to take of the“[I]t
prisoner’s money, value, personalarticles of and other
property safekeeping, mayfor protectedso itthat be and

upon release,restored to him his as where he is intoxi-
among prisoners mightcated or about to be confined who

Withholdingsteal it from pris-him. such articles from a
jailoner in relationship keepingalso has a definite to him

safely custody preventing escape.in and his It is standard
police practice, protectdone to the interests of the

person police,arrested as well as of the who otherwise
might subject chargesbe misappropriation.”to false of

Fisher, 155,E. (1967).Laws of Arrest at 341§
State, policeIn “jailers”this the anyare also the policeat local

jailstation Theyand thus serve a dual role. must determine who an
arrestee is to call for if incapacitated Theybail he is or sick. must
also be through belt,sure suicide cannot occur use of a razors hidden

wallet, strings,in Thus,a boot or other items. for “custody”a routine
search, isit

police procedure“routine jailer,for the or other officer
custodyinto whose personan delivered,arrested is to

thoroughmake a person duringsearch of the bookingthe
process. This is protectdone to the of pris-interests the
oner, so property maythat his be protectedconserved and
during his incarceration. It is also in the best interests of

policethe to discover if anyhe weaponscarries which
might escape. Also,aid his booking processthe properly

takingincludes inventory prisoner’sof personalthe prop-
erty conservingand protectingand it until his release.”

Fisher,E. 41,Search and Seizure (1970).at 71§

distinguishWhile some courts the on-scene search at the time
placeand of a defendant’s jailer’sarrest search,from the State v.

Stevens, 451, 459-60,26 Wis. 2d 502,132 N.W.2d (1965),507 other
courts construe the latter as an extension of the former:

arresting“The obligedofficer was not completeto a
search at the instant of the arrest. A personsearch of a
about to be would,left inalone a cell likelihood,in all be

thoroughmore than at the ofscene his arrest. We do not
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proce-prohibits theAmendmentthat the Fourthbelieve
prisonerremoving pocketsthe of aofthe contentsofdure

though ait done atup, isevenis about to be lockedwho
aSuchof the arrest.at the scenepolice and notstation

arrest, though timeeven somepursuant, to anissearch
prisoner andapprehension of theelapsed thebetweenhas

his incarceration.”

394,655, 657, 391,Bowlen, 223 N.E.2d351 Mass.v.Commonwealth
Massachusetts, (1967). It916Gilday v. 389 U.S.subcert. denied nom.

justifieswe in this casearrest such as havethat a lawfulis clear
thingsthe ofthe and seizurelatitude of both searchreasonable

v.possession of defendant. See Statesin the Unitedfound on or the
800,Edwards, (1974).415 805U.S.

(1976), theOpperman,v. 428 U.S. 364In South Dakota
aobtained asSupreme found that evidenceCourtUnited States

inventory Id. at 376. Suchsearches was admissible.result of routine
legit­they further three distinct andare reasonable becausesearches

police legally possessionin of the defend­the areimate needs once
property itprotection owner’s whileproperty: the of theant’s

police againstpolice custody, protection unwar­in the ofremains
protection theproperty, the ofof lost or stolen andranted claims

clear, therefore,potential danger. thatpolice Id. at 369. It isfrom
only pro­inventory for the defendant’ssearches are reasonable not

society Mooneyprotection police.the v.also for the of andtection but
denied,373, 380, 337, 344,State, cert. 444 U.S.Ga. 254 S.E.2d243

(1979).886
scopeargues Opperman inhas been narrowedThe thatdefendant

Chadwick, by(1977), v.1 and Arkansasby v.United States 433 U.S.
upon areliedSanders, (1979), those cases442 753 becauseU.S.

reachingpersonal luggage inexpectation privacy inofdefendant’s
holdings weresearches unconstitutional.their that the warrantless

by containing nar-Chadwick, policesuspected the ofaIn footlocker
trunk, the wereopen and defendantscotics was lifted out of an car

placed under arrest. The defendants’ footlocker was taken into cus-
tody opened warrant,and without a search which the Court found

Chadwick,violated the fourth amendment. 433 U.S. at 11.
Sanders, suspected byIn policea search of a suitcase the of con-

taining marijuana and seized from the of a wastrunk taxi held to
Sanders,have fourth 442violated the amendment. atU.S. 765-66.

Sanders, however, distinguishableandChadwick are from the
searches,inventoryinstant ofcase. Neither those cases involved but

suspectedboth stemmed from arrests thebased on contents or the
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luggage bycontents of the as the warrantless searches thatdisclosed
justified by any exception requirement.were not to the warrant

bar, underlyingIn case defendant was thethe at the arrested for
resistingcharge speeding custodyof and taken for oninto arrest

charge, of the thethat not because contents of briefcase that were
by inventory circumstances,disclosed the Under thesesearch. the

makingpolice inventorywere a routine of the items the defendant
during booking beingprocess priorhad with him the to incarcerated.

police, “jailer,” operatingThe in the role of had a standard
policy caretakers, investigators,as and not as crime that made this

recentlywarrantless search and seizure “reasonable.” This court
inventory personheld that an of film onsearch a canister found the

lawfullyof a Maxfield,arrested individual Inwas reasonable. State v.
103, governmental121 (1981),N.H. 427 A.2d 12 we concluded that the

protectingininterest the confinement andarea the individual to be
confined, integrity police handlingand the of the in the administrative

personal belongings incarcerated,of the defendant’s while he is
outweighed right privacythe in possessions.individual’s histo Id. at
106, Accordingly, inventory427 A.2d at 14. we hold that the search

portionof the closed but ofunlocked the briefcase was reasonable
governmentalthe underlyingbecause aninterest such intrusion

outweighed right privacy possessions.the defendant’s in histo
manyAlthough unopenedcourts have thatheld containers such as

luggage subject inventory search, see,cannot be to a warrantless
e.g., Monclavo-Cruz, 1285,v. (9thUnited States 662 F.2d 1289 Cir.
1981); Presler, 1206,United (4thStates v. 610 F.2d 1212-14 Cir.
1979); Dien, 1038, (2dUnited v. 1979),States 609 F.2d 1044-45 Cir.

10,aff’d, (2d 1980), persuaded by courts,F.2d 11615 Cir. we are
Virginia Court,Supremesuch the contrary:as that have held to the

“We are not convinced .. . that law enforcement officers
protectcan an owner’s property and themselves from

claims over lost or property by simply sealingstolen and
removing personal luggage as a whole. aWithout record
of the luggage,of policecontents such anyare ofbereft

verifymeans to property actuallywhat presentwas at the
taking.oftime its . . . basisthe behind inventory[I]f the
protect anysearch is to mightvaluables present,which be

illogical prohibitit is to law enforcement officials from
searching those areas wherein valuables are likelymore

kept.”beto

Hamby v. Commonwealth, 261,257,222 163,Va. 279 S.E.2d 166
(1981); see United McCambridge, 865,States v. (1st551 F.2d 870-71
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1026,Davis, (5thF.2d 1031-32 Cir.1977); v. 496Cir. United States
484,Crabtree, (Utah 1980).4861974); v. 618 P.2dState

portioninventory of unlocked of thethe search theBecause
valid, casethe affidavit in this containedbriefcase wasdefendant’s

clearly probable tocauseonly information and establisheduntainted
portionto the locked ofsupport that was issued searchthe warrant

event,any we note that no warrantbriefcase. Inthe defendant’s
policethe to conduct anrequired in this case forbeenwould have

arrest,search, of eveninventory to lawfulincident the defendant’s
Maxfield, 121 N.H. atportion his briefcase. State v.the locked of

Brown, 585,14;106, v. 671 F.2d 587see States427 A.2d at United
1982).State, (Fla.(D.C. 1982); v. 422 So. 2d 308Cir. Savoie

Remanded.

concurred.All
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