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contention,The defendant’s second histhat affidavit raised a
concerning fraud,possibilityissuetriable the of does not warrant

dispose notingextended discussion. simply byWe of claimthis that
while the understandingdefendant’s affidavit stated his of the
agreement, allegation,it any suggestion,contained no nor even of

by plaintiff. Co.,fraud the See Studwell v. Travelers Ins. 121 N.H.
1090, 1091-92, 942, (1981).438 A.2d 943

Affirmed.
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Dickson, CooperConway (Randall F.Cooper, ofFauver & North
plaintiff.orally), for theon the brief and

orally,by for theMcFarlane, Ossipee, andbriefofA.Peter
defendant.

properquestion the rela-ofDouglas, involves theThis caseJ.
of a marital masterreport recommendationsandtionship thebetween

judge divorcein a contestedsuperior courtapproval of atheand
part and remand.decree indivorceWe vacate thematter.

1981, for divorce basedfiled a libelthe husbandIn December
1982, defendant filedIn theMarchupon differences.irreconcilable

seriouslyalleging plaintiff haddivorce, that theforcross-libela
458:7, V;endangered her RSA C.injured reason. Seeher health and

Hampshire Family 170,Douglas, Practice, atLaw 150-51§New
(1982).

by a Marital Mastercontested divorceThe case was tried as a
stenographicDalPra, recording recordEsq.), or(Bruce but noF.

findings10, 1982,May certain andthe master mademade. Onwas
report. that theHe recommendedin a writtenrecommendations

denied, propertygranted alimony but that abebe and thatdivorce
reviewing$7,500.of Afterthe wife in the amountaward be made to

master, (Wyman, J.)the Trial Courtof thethe recommendations
propertyreport “except .approved as to . . settlement]the [the

thousand dollars.”is increased to fifteenwhich
or,hearing before the trial courtplaintiff filed a motion for aThe

alternative, asapproval of the master’s recommendationin forthe
priorjudge order andreaffirmed histo him. The trialsubmitted

finding.” plaintiffThethis to be a factualadded that he “determines
judge mayground not alter a recommendedappeals the that aon

proceedings beforeproperty is no record of theaward when there
judgemaster, appear or the evi-parties before theunless thethe

presentedis him.dence to
the fol-appointment masters underthe ofRSA 519:9 authorizes

lowing circumstances:

shall,partiessuperior with the consent of the“The court
may,parties oneof the commit toand without the consent

any equity,in for theor more referees cause at law or
any question pending in courtof of factdetermination

not, right, entitledparties are as matter ofwherein the [a]
by partiesjury; of the shalla trial and with the consentto

anyany ofother cause or the determinationso commit
questionother of fact.”
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substantiallyin in theThis statute has been effect same form since
1874,1874. See Laws 97:13.

approach perspectivetheWe must case at bar with the that
appointment purposeof a or is“referee” master for the of “the

any questiondetermination of of fact.” RSA 519:9. Masters are to
court,prepare “report” 519:10, upona for requestthe see RSA and

findings rulingsare to state their recommended of fact and of law.
rarely master,proceedingsBecause there is a record of the before a

report routinely approved byin most cases the master’s is the trial
givencourt. Masters “in domestic relations . .cases . been[have]

determining questions relatingbroad discretion in to the division of
property parties.” Henderson,thebetween two Henderson v. 121

807, 133,809, Azzi,(1981);N.H. A.2d435 135 see Azzi v. 118 N.H.
656,653, 148, (1978).392 A.2d 150

transcript proceedingsWhen there is no of the before the
master, case, tightlyas in instantthe this court is inconstrained
reviewing by transcript,Infound a master. the ofabsence afacts

presumed supportthe evidence is to the result reached below.
Adams, 43, 44, 196, (1977). Thus,Adams v. 117 N.H. 369 A.2d in197

652,Hunneyman Hunneyman,v. 118 (1978),N.H. 392 A.2d 147 we
stated:

transcript case,“There is no in this and a review of the
record us inconsistency findingsbefore shows no between

rulings report; further,and and the there are revealed no
errors of saylaw. We therefore cannot that the court

regardits supportabused discretion with to the order and
property.”the division of

653, 148; Cotter,Id. at 392 426, 427,A.2d at see Cotter v. 119 N.H.
198, Paine,(1979);402 874,A.2d v.199 Paine 119 N.H. 409 A.2d 790

(1979).
upon court,With hardlythose limits this we can allow more dis-

who,judgecretion a similarly,to trial only paperworksees the in
the file and does not hear the witnesses or observe their demeanor.

distinguishableThis situation is from the whensituations a trial
judge aside, increases, verdict,jurysets or decreases a for in the

judge presidedlatter situation the and heard the same evidence. See
Betley Chevrolet-Buick, Inc., 493,Kierstead v. 497,118 N.H. 389

429, (1978).A.2d 432

Effectively, then, the judge.marital master is a de Iffacto
proposedthe law,master’s ondecree mayits face misstates the it bf

by judge. Hunneymancorrected the trial Hunneyman,See v. 11
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awards areof653, If facts or amountsat 148.at 392 A.2dN.H.
519:12,judge RSAhowever, could invoketrialquestioned, then the

“may to the same orrecommittedreports beprovides thatwhich
22,Tute, (1870), or could24referee,” Cummings v. 50 N.H.seeother

disputedtheparties heard onhearing could beat which theahold
273, 273,MacDonald, 173103 N.H.v.or issues. See Luneauissue

44, (1961).44A.2d

however, in whichjudge, a contested casecannot takeA trial
rearrange consequences withoutthe financialno record exists and

generallyhearing. toparties Were marital casesthe and anotice to
they are,differently soon be a torrentthan there wouldbe handled

rehearing, hearing,novo and other matters beforefor deof motions
any, havingpurpose, if injudges, would be littlethe and there

masters.

property awardIncreased
vacated; remanded.

All concurred.
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