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grand jury inmetwhen theindicttofor the Stateit unreasonable
us, we concludesparse record beforeupon theSeptember. Based

delay reasonable.wasthat thedid not demonstratethethat State
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Smith,Gregory attorney general (Gregory Swope, attorney,H. W.
bybrief),on the brief for the State.

Coolidge Association, (Ronaldof Somersworth P.Professional
brief), byon the forbrief the defendant.Indorf

Per curiam. The issue in this criminal case is whether the evi-
supports finding defendant,dence the trial court’s that the who
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insanity, sufferingpleaded guilty bynot reason of is still “from men­
dangerous go large.”tal disease and that it would be for him to at

1977, (current (Supp.Laws 180:1 version at RSA 651:11-aSee
1982)).

12, 1979, the guiltypleaOn December defendant entered a of not
charges causingby insanity recklesslyreason of to two of serious

bodily injury hearingto another in violation of RSA 631:2. After a
pursuant (Supp. 1981), Superior (Mullavey,to RSA 651:9-a the Court

dangerous go largeJ.) at committed himfound the defendant to and
11, 1981, hearingHampshire Hospital.to the December aNew On

pursuant (currentlawswas held to section 180:1 of the 1977 session
(Supp. 1982))version at RSA 651:11-a to determine whether the

a whether itdefendant then suffered from “mental disease” and
“dangerous go large”be for him at as to warrant awould still to so

years.renewal of the committal order for another two But RSAcf.
(Supp. (orders years).1982) of committal now valid for five651:11-a

findings “beyond aJ.) express(Nadeau, madeTrial CourtThe
v.order. Staterenewed the committalreasonable doubt” and Cf.

144, 132, (1978) (the140, courtA.2d 134Gregoire, 118 384N.H.
reducing proof forofstatutory the burdena amendmentfound that

unconstitu-evidence waspreponderance of therecommittal to the
court, however, plan submitted torequested that a betional). The

privileges under reasonablegradually the defendant’sincrease
ability the institu-to function outsidesupervision in to test hisorder

appealed.The defendanttion.
statute, sec­the criminal commitmentclaims thatThe defendant

651:11-a(current version at RSAsession lawstion 180:1 of the 1977
dangerouslanguage for him“that it would be(Supp. 1982)),with its

the civil involun­go large,” difficult standard thansets a moreto at
135-B:26, languagestatute, “as totary with itsRSAcommitment

danger to himself or to oth­potentially likelihood ofa seriouscreate
135-B:26,language potentiallydisagree. “aThe of RSAers.” We

nothingdanger,” than that itmeans morelikelihood ofserious
go large. differentdangerous person at It is athe tobe to allowwould

overlything, only technical andway saying and anthe sameof
make it mean otherwise.construction couldstrained

Moreover, likely legislaturethe intended toit is not that
not committed criminalto confine those who havemake it easier

to have com­who either have been foundacts than to confine those
by guiltypleathem their of notmitted such acts or have admitted

by insanity, defendant did in this case. See Gibbs v.reason of as the
1041,825, 827, (1977); v.Helgemoe, A.2d 1042 Jackson116 N.H. 367
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Herold,715,Indiana, (1972); Baxstrom v. 383 U.S.723-24406 U.S.
107, (1966).111-12

session lawsof the 1977hold that section 180:1We further
only(Supp. 1982)) not confinedis(current version at RSA 651:11-a

property. con­danger That statutepersons but extends also tototo
legis­limitation, unlikely thepossible and it is thatofno wordstains

application not to include a men­its so aswould have limitedlature
anyone illness creates amentaltally ill or else whosearsonist

property.damage Thesignificant valuableof substantial torisk
property asprotection of theirpeople are as entitled toof this State

I,pt. arts. 2 and 12.protection persons.to of their N.H. Const.

question suffered from a men­whether the defendantOn the
disease, had apsychologist defendant “border­a testified that thetal

“recognizablepersonality mentalline disorder” and that this was a
by testimonysupported physician.of aThis was also thedisorder.”

findingample support the court’s thatevidence furnished forThe
disease, findinga which needthe defendant suffered from a mental

testimony.not be based on medical

supportThe defendant contends evidence does notthat the
finding dangerous gothe that it would be for the defendant to at

large. made of mentalIt has been clear that the determination disease
dangerousness are matters to decide and thatand for the trial court

Rullo,opinions experts necessarily dispositive.the of are not State v.
149, 152, 1009, Perrin,(1980); Roy120 412 A.2d 1012 v. 122N.H. cf.

88, 95, 1151, (standard assessing(1982)441 forN.H. A.2d 1155-56
competency). findings upheldThe trial court’s on these issues will be
unless it is determined that no rational finder of fact could make the
findings. Id.

long meaning phrasenot dwellWe need on the of the “that
dangerous go large.”be for him to As we haveit at saidwould

before, necessaryis notit that the court find that the defendant will
Hudson, 963,crimes if he is notcommit confined. State v. 119 N.H.

967, 1349, (1979). enough409 A.2d 1351 It is if the risk of harm to
society great enough outweigh subject’s rightis to the to freedom.
Dangerousness is, before, legal conceptas we have said a and not a

one, 966, 1351, precise measuringmedical id. at 409 A.2d at noand
makingapplied indevice can be the It is fordetermination. the trial

weigh judg­court to all the evidence and whether into decide its
societyment the release of the defendant into would suchcreate a

dangerous thingrisk it would be athat to do.

The defendant next contends that the evidence does not
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findingsupport beyondthe court’s a reasonable doubt that it would
dangerous go large.still be to allow him to at The burden isState’s

beyond“ifsatisfied the court is convinced a reasonable doubt that
‘potentially dangerthere is a serious likelihood’ that he will be a to

Justices, 199, 203,Opinionhimself or others.” the 122 442N.H.of
594, (1982) (citations omitted).A.2d 596 “Recommittal orders ‘need

acts, mayspecificnot be based on because commitment be based on
pattern prior testimony relating questiona of to theaction and

anyorwhether not cure for the defendant’s condition has been
204, Hudson,(quotingeffected.’” Id. at 442 at v.A.2d 596 State 119

967, original).1351) (emphasisat at inN.H. 409 A.2d
Although expert testimonythere was that the defendant’s condi-

changed schizophrenia personalitytion had from to a borderline
disorder, involvesthere also was evidence that the latter condition

delay gratifica-unpredictability, impulsiveness, abilitylimited to
tion, obstacles,and whenlimited tolerance confronted with and

testimonyincludes assaultive criminal behavior. There was further
predict responsesthat the toit was difficult to defendant’s various

situations, that there was still a need for the structured environment
him,people helpof an institution with who and that he stillcould

aggressiveness, anger.impulsiveness,exhibited and None of the
people predictwho iftestified could what his behavior would be he

Moreover, testimony lay personnelwere released. there was from at
hospital specific partthe of ofinstances lack of self-control on the of

the defendant.

Considering dangerousthe fact that it was to allow the
go large yearsdefendant to at two earlier and that no one could

institution,presently predict coupledhis behavior outside withthe
atmospherethe evidence that he still needed the structured of the

hospital, say personwe cannot find asthat no reasonable could the
trial court did.

Affirmed.


