
testimonyAlthoughof in this case. there was thatdiscretionabuse
part approximatelyminor worked time and earnedthe child $60

week, testimony plaintiff providedthe theper there was also that
expensesclothingwith and and that she incurred medicalchild food

supported theThis evidencefor the of the minor child.treatment
trial court’s award.

Finally, arguesthe thedefendant that court whenerred it
pay per supportordered the defendant to week child because$40

plaintiff’sthe financial affidavit did includenot the income of her
family Logan Logan,new otherhusband and See v.members. 120

839, (1980). DuringN.H. 424 A.2d 403 cross-examination of the
plaintiff, plaintiffthe defendant’s counsel was to theable elicit from

admission thatthe her financial didaffidavit not contain this infor­
and approxi­mation an estimate that her new husband earned

mately court,per therefore,week. The trial knew that$600 the
plaintiff approximatehad other ofsources income and knew the

of appropriateamount such income when it thedetermined amount
Furthermore,support.of child the defendant never filed a motion to

compel Thus,plaintiffthe to revise her affidavit. we conclude that
trial consideringthe court did not abuse its discretion in this

affidavit.

Affirmed.

All concurred.

Hillsborough
82-118No.

William D. McGeehan

v.

Hampshire,Bank of New National a.Association &

January 26, 1983



84

Massachusetts,Boston,Rich, Flaherty, andMay, ofBilodeau &
LearyConnor, (Wendell and Mr. ConnorofA. Manchester J.James

plaintiff.brief, Leary orally), for theon the and Mr.

Sheehan, P.A.,Phinney, (EdwardBass of& Green Manchester A.
orally),on the brief and for the defendants.Haffer

plaintiff appeals SuperiorPer curiam. The from an order of the
granted(Bean, J.) summaryCourt which the defendants’ motion for

judgment plaintiff’sand dismissed the action for breach of his
employment We affirm.contract.

plaintiff, McGeehan, employed beginningThe William D. was
vice-presidentJune 1975 as executive of the ofdefendant Bank New
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Hampshire, National (Bank).Association April 1980,Since the sole
shareholder of the holdingBank has company,been its the defend-
ant Bank of HampshireNew Corporation (Holding Company). In

1980, groupNovember one of began negotiationsshareholders to
purchase controllinga Holdingininterest the Company. This

groupascendant of ultimately gainshareholders would control of
Holding Company.the Nevertheless, prior group’sto this ascend-

ancy, joint meetingat a of the boards of directors of the Bank and
Holdingthe Company 17, 1980,on December the head of this share-

groupholders’ was removed as ofchairman both boards and termi-
employeenated as an of both the HoldingBank and the Company.
jointAt meeting,that same passeda grantmotion was to plain-the

one-yeartiff a employment contract as vice-presidentexecutive of
the Bank.

thereafter, plaintiffSoon the Bank and the entered into a twelve-
contract, 1,January providedmonths effective The1981. contract
plaintiff during one-yearbethat the could terminated the term of

agreement onlythe if he were of criminalconvicted a act.
by groupAs a result of a lawsuit filed the ascendant shareholders’

against Holding directors,Company Superiorthe other the Court
27, 1981,(Bean, J.) January meetingon ordered that the annual of

Holding Company’s 30,the shareholders be held before March 1981.
day order,superiorThe after the court’s the boards of directors of

Holding Company jointlythe Bank and ratifythe met and voted “[t]o
Haseltine, Officer,the actions of Edward J. former Chief Executive in

signing employment contract for... William D. McGeehan....”[an] []
jointThat vote “ratified” the recommendation of the executive

Holding ratifyof Companycommittee the Bank and the to the one-­
year plaintiffcontract entered into with the “on behalf of the Bank.”

27, 1981, shareholders,Holding CompanyOn March the of which
group majority,the ascendant now constituted a elected a new

organization. 13, 1981,Aprilboard of directors of that On the new
Holding Companyofboard the elected a new Bank board of direc-

consisting virtuallytors of the same individuals who were members
Holding Companyof the board. Both of these boards then voted to

plaintiff’s employmentterminate the contract.
broughtplaintiff allegingsuperiorThe this action in court tor-

contract, wrongfulemploymenttious interference with his termina-
contract,employment,of attorney’stion breach of and entitlement to

employmentunder hisfees contract. The defendants moved for
summary judgment, granted.judge appealwhich the trial This
followed.

summary judgmentThe forbasis the defendants’ motion was
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24, part provides(1976), inpara. Fifth which relevant12 U.S.C. §
“bybanking powershall have its board ofa associationthat national

appoint presidenta . vice . . . dismiss suchto . . [anddirectors to]
uniformlypleasure interpretsat .. ..” The case law thisofficer[]...

substantially renderingprovisions as unenforce­and similarsection
able, against provisionspublic policy, contractual which doas all

banking discharge officers atnational association to itsnot allow a
See,liabilityincurring e.g.,breach of contract. Bollowwill without for

Francisco, 1093, (9th1098Reserve Bank San 650 F.2dv. Federal of
denied, (construing(1982)1981), cert. S. Ct. 1449 12 U.S.C.102Cir.

341, allowing employeespara. (1976) bankFifth federal reserveas§
Bank,will); Kozlowsky 6v. Westminster Nat. Cal.to be dismissed at

52,593, 596-97, (construingRptr. (1970) 12App. 863d Cal. 53-54
Bank,24, Copelandpara. v. 229Fifth); Melrose NationalU.S.C. §

430, 632, 633,311, 312-13, 429, aff’d, 254241 N.Y. 173A.D. N.Y.S.
24,898, (1930) (construing para. Fifth).12898 U.S.C.N.E. §

bankingplaintiff appeal that a nationalon concedesThe
may dischargeof an officer withboard directorsassociation’s

bankingdisputed is nationalimpunity. It is that the anot Bank
properlysuperiorlaw. court thusunder federal Theassociation

summary-judgmentgranted Bank’s motion.the
grantedproperlywhether the trial courtmust now determineWe

Holding plain­judgment Company. Thesummary in of thefavor
clearlybefore usemployment and the other evidencetiff’s contract

employed vice-presidentplaintiffthe was as executiveshow that of
position vice-­he the of executiveBank and that never heldthe

jointtheHolding Company. particular, vote ofpresident the In theof
28, 1981, responseJanuary to recommendationwas in theboards on

daysjoint recommendnine earlierthe executive committee “[t]oof
ratify J. Haseltine in execut­of Edwardthe actionthat the directors

.employment agreement] with . . McGeehaning . . [William]. [an]
(Emphasis added.)on behalf of the Bank.”

organizations assuchbusinessthatIt is well established
6A W.separate Seecompany, are entities.Bank, holdingand itsthe

CorporationsCyclopedia PrivateFletcher, §the Law ofof
Group1981). First Financial2821, perm. ed. But(rev.at 300-01 cf.

386, 162, 165 (for381, (1981)State,N.H., A.2d121 430v. N.H.Inc.of
parentidentity exists betweenmutuality ofdegree ofpurposes,tax

widely recognizedSimilarly, thatit issubsidiary corporations).and
agentsby itsexecutedby corporation of a contractaratificationthe

executed.asof the contractadoption affirmancean andconstitutes
111,398, 403, (1964);Tatone, 115201 A.2dN.H.v. 105See Sawtelle

751, (rev. perm. 1982); see alsoFletcher, ed.supra 409at2A W. §
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AgencyGregory,W.H. Reuschlein & Handbook theon Law of
Partnership 27, (1979).and 72 The contract inratified this§ at

solely plaintiff’s employment vice-presidentrelatedcase to the as of
Bank; provisions regarding employmentthe it contained no similar

Holding Company.with the

plaintiffWe employedhold that the was never as executive
vice-president Holding and, therefore,Company legalof the that no

Holding Company’s alleged wrong­or factual issue existed as to the
plaintiff’s employmentful of capacity.termination the in that

Bank,plaintiff employed by separate entity,Because the was the a
by Holding Company,and anynot the we further hold that action

by Holding Company’s directors,taken the ratifyingboard of or
terminating plaintiff’s employment Bank,the contract with the was
ineffectual.

Affirmed.
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