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Finally, rejectwe also the defendant’s contention that the
plaintiff fiduciary duty by suggestingbreached its interpretationan

Elsie, disadvantagewhich favored to the of the defendant and other
trust beneficiaries. We have onstated more than one occasion that it

proper fiduciaryis interpretationfor a to ambiguousoffer an of an
dangerdocument. fiduciaryThe athat who initiates an action to
interpretation legalseek the court’s mayof a document advocate a

position beneficiaryfavorable to one and unfavorable to another
regard questionwithout to the merits of the “is a minimal risk that

willingthis Estate,court is to 508,assume.” In re Peterson 104 N.H.
510, 418, (1963);190 Estate,A.2d 419 see 318,In re Allaire 103 N.H.
320, 191, (1961).171 A.2d 192

Affirmed.

King, C.J., sit;did not the others concurred.
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Perkins, Robinson, Robinson,Upshall (Kenneth& of Concord L.
Jr., orally), plaintiffs.on the brief and for the

Wescott, Dyer, (Roger Burlingameof Laconia on theMillham & G.
orally),brief and for the defendant.

Superiorappeals a CourtBois, fromdefendant townJ. The
Esq.)Murphy,(Cann, approving (Walter L.J.) a Master’sorder

plaintiffs’ peti-thetown’s denial ofto overturn therecommendation
zoning reverse.tion for a variance. We

Philip1979, plaintiffs, and Brendabeginning of theAt the
Salisbury,of inRichardson, land in the townpurchased parcela of



agricultural Theyforan area zoned residential and use. intended to
cars,storing theyrepairingthe for and anduse land old imme-

diately property.moved several vehicles the Mr.onto Richardson
they inquired zoningapplicable regu-testified that never about the
they boughtwhen thelations land.

1979, plaintiffs SalisburyIn theJune received a fromletter the
Selectmen, informing responsibleBoard of them that the town was

enforcing regulations governing storage junkcertainfor State the of
they comply regulations.material and that would have to with those
letter,response selectmen,In to the Mr. Richardson contacted the

zoning adjust-himwho referred to the ofchairman the board of
zoningment. chairman theThe of board told Mr. Richardson that

plaintiffs request hearing proposedthe would to ahave on the use of
abutters,property, notify pay filing gavethe the and a fee. He him

application zoningfor copy zoningan a and ofvariance a the town
ordinance.

thereafter,Shortly applicationMr. Richardson filed forthe a var-
iance, hearing adjustmentzoningand a heldwas before the board of

August question,in 1979. The board members viewed the land in
oppositionthree inand letters to the variance were read. Later that

month, zoning plaintiffs writingthe board notified the in that their
application “reasons,”had been denied. In sectionthe entitled the

provisions zoning regardingnotice cited from the permittedordinance
uses,non-conformingand and prop-further stated thethat access to

erty was insufficient.
plaintiffs subsequently beganThe ofconstruction a second drive-

way rehearingon applicationtheir land and filed an for a on the
zoning granted rehearing, againboard’s decision. The board a but

plaintiffs’ petition. support decision,denied the In of its the board
specifically plaintiffsfound: thethat had tofailed demonstrate
unnecessary hardship because the land could be used in the same

any parcel district;manner as other in grantingthe the ofthat the
spiritvariance would violate zoningthe of the ordinance and ad-

versely properties;affect abutters’ plaintiffsand that the could have
any resulting injustice theyavoided if had forwaited the board’s

startingdecision junkyardbefore their business.
plaintiffs appealed zoningThe superiorthe board’s decision to
Following premises hearing,court. a view of the and a the master

zoning findingsruled that the board’s were erroneous recom-and
granted.mended that the be superior approvedvariance The court

this recommendation accordingly.and entered a decree The Town
court,appealed claimingthen to this rulingthat the inmaster erred

that the denial of the variance was unreasonable.
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by noting the somewhat limited standard ofstartWe
by in The factualapplied court these matters.to the trialreview be

adjustment primazoning arefindings of deemedof a board facie
appeal. (Supp. 1981);31:78 seeon RSA Burkereasonableandlawful

1169,510, 513, (1982).1171Jaffrey, A.2d122 446v. Town N.H.of
unless the trial courtmust standdenial of a varianceThe board’s

it, thatby probabilities, on the evidence beforeoffinds the balance
1981);(Supp.RSA 31:78or unreasonable.decision was unlawfulthe

1270,991, 992,Colby Rye, 453 A.2d 1271Town 122 N.H.see v. of
Concord, 910,City 122 N.H.Vt. v.(1982); N.H. &U-Haul Co. of of

1315,911, (1982).451 A.2d 1317

variance, satisfyapplicant mustto a anIn order obtain
conditions, including requirement the of thethat “denialthefive

seekinghardshipunnecessary the ownertopermit would result in
Portsmouth,Id., quoting(ultimately Gelinas v.A.2d at 1317it.” 451

248, 250, 896, (1952)). We have defined unnec­85 A.2d 89897 N.H.
essary hardship as follows:

uniqueonly special conditionshardship if due to“A exists
land, unduly restrictsparticular parcel the ordinancea ofto

hardshipmay put. . . . Theto which the land bethe use
special of the land ratherto themust relate character

ofpersonal circumstances the landowner.”than to the
812, 817,Util’s, Bedford, 424Inc. v. Town 120 N.H.Assoc. Home of

186, omitted); City(citations see Ouimette(1980)A.2d v.189-90 of
159,Somersworth, 292, 295, (1979).402 A.2d 162119 N.H.

case, plaintiffs’ parcel uniquewasIn master found that thethis the
unnecessary hardshipfrontage depth. He stated that anin its and

imposeof “would an arbi-because the denial the varianceexisted
confiscatory prop-plaintiffs’the use of theirtrary restriction ofand

unnecessary hardshiperty.” would resultfoundHe further that
byrepresentationsplaintiffs upon thethe acted in reliancebecause

they compliedthey approval iftownselectmen that would obtain
regulations.with the State

assuming, deciding, property uniquethat the waswithoutEven
frontage depth, parcelthe did notin find the size ofits and we that

any hardship as to its use. The recordor restrictioncreate undue
property oruse the for residentialcontains no evidence that the of

area,surroundingagricultural purposes, in wassimilar to those the
testimonycontrary,precluded. Richardson’shindered To the Mr.or

might plaintiffs’possible, coun­be and theindicated that such uses
inthe land could be used thesel before this court thatadmitted

ways Certainly,neighboring in view of the evi-the land.same as
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review, the masterapplicable standard ofand theintroduceddence
zoningoverturning that thethe board’s conclusionno basis forhad

any differently than theplaintiffs’ landthedid not affectordinance
Exeter, 119 N.H.parcels. v. Townneighboring CarbonneauSee of

263, 675,259, (1979).401 A.2d 678

unnecessaryfinding hardshipin thatmaster also erredThe
byrepresentations theuponplaintiffs’ reliancefrom theresulted

hardshipdisregards principlefinding the thatThisselectmen.
land, circumstancesof not to thespecial character therelates to the

Util’s, Bedford, 120Inc. v. TownAssoc. Homethe owner. Seeof of
could817, assuming courtthat theat 424 A.2d at EvenN.H. 190.

unnecessarydistinguishedtheory, from theestoppelapply asan
rationale, support master’s con­would not thehardship the evidence

reasonably upon representationsreliedplaintiffsthat theclusion
initiallyplaintiffsby shows that theThe recordmade the selectmen.

zoninginquiringbrought about theproperty withoutvehicles onto the
mayaddition, although have misun­regulations. Mr. RichardsonIn

zoning requirements, evidence revealsthenature of thederstood the
Augustprove at the 1979he had tohe should have known thatthat

necessary.zoning hearing The selectmen neverwasthat a variance
by plaintiffsThus, subsequent action thetheindicated otherwise.

byany theon statementsnot result from reasonable reliancedid
selectmen.

findingin unnec­we conclude that the master erredBecause
rulings.essary hardship, We hold thatwe need not review his other

unnecessary hardshipzoning reasonably that nothe board found
upheld the denial of theand that the trial court should haveexisted

on thisvariance basis.

Reversed.

Brock, J., sit;did not others concurred.the


