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Stein, Salem,Ralph by orally, plaintiff.of brief and for the

Green, (LeonardGreen & of Manchester Green on briefS. the and
orally), for the defendant.

Douglas, appeals SuperiorJ. The defendant from an order of the
(Bean, J.) approving (Charles Gallagher, Esq.)Court a Master’s T.

recommendation that the defendant’s deed be set aside because it
alacked seal. We reverse and remand.
defendant, Bogdan,The William R. claims title to two tracts of
Salem, Hampshire, warrantyinland New under a indeed which his

father, Raymond Bogdan, decedent, conveyed parcelsJ. the the to
joint righthimself and the defendant as tenants with of survivor-

ship. 30, 1977,April dulyThe deed was dated was witnessed and
acknowledged, Rockingham County Regis-and was recorded in the
try May 3, deed, recorded,of Deeds on The1977. when did not have

customary days later,the then wafer seal affixed to it. Five the
decedent died in a house fire.

month,Probate of the willdecedent’s was allowed within one and
plaintiff, Filip, sister,the appointedHelen B. the decedent’s was the

plaintiff,executrix of the capacitydecedent’s Theestate. in her as
executrix, petition superiorfiled a in court to set aside the defend-

groundant’s deed on the that the absence of a seal invalidated the
deed under the version of RSA 477:3 in effect on the date of the
conveyance. plaintiff legateeThe was the sole and devisee under the
decedent’s will.

The phrasedefendant contended that the recitation of the “witness
my sealinghand and on requirementseal” the deed satisfied the of

responseformer RSA master,477:3. In to an order of the the
plaintiff’sdefendant petitionamended his answer to the in order to

request equitable copy question,In additionrelief. to a of the indeed
agreed master,an statement of facts was submitted to the in which

attorney, deed,preparedthe defendant’s who the stated that “it was
policythe of his office to attach wafer seals to all such deeds.”

2, 1982, reportOn June the master issued his in which he found
unpersuasive attorney’s sealed,the statement that the deed was and

legalpreventedruled that the lack of a passingseal title from to the
determined, however,defendant. The master that the defective deed
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Nevertheless,pass equitablewould title. the master concluded that
conveyanceof pre-the absence evidence of consideration for the

granting equitable superiorcluded him from the defendant relief. The
approvedcourt the master’s recommendation to set aside the

denydefendant’s deed and to the defendant’s motion for reconsider-
appealedation. The defendant then to this court.

30,conveyance 1977,AprilThe at issue in this case was made on
priorfour months to the effective date of the amendment to RSA

sealing requirementwhich eliminated the for477:3 deeds. See Laws
1977, Therefore, validity366:3 & :11. the of this deed must be

by indetermined reference to the laws effect on the date of the con-
veyance. 1975, provided:Laws Former RSASee 428:2. 477:3

“Every conveyanceordeed other of real estate shall be
same,signed by party grantingand sealed the the attested

by acknowledged by grantorone or more witnesses and the
justice, notary publicbefore a or commissioner and shall
mailing grantee.”show the address of the

added.)(Emphasis

seal,does contain aIt is well settled that a deed which not
law, legalby passrequired is insufficient to title.where one is

Thompson,393,Campbell, (1843);v. 14 396 G.N.H. 7Underwood
PropertyThompson 3263, (1962). The master wason Real at 477§

conveyconcludingin that the unsealed deed did notthus correct
legal title.

inoperative in“Although without a seal is lawan instrument
mayconveyance property, vest in thesuch an instrumentas a of real

interest, equityequitable him in to have thegrantee and entitlean
Id.; Quimbyconveyed by proper see v.to him a instrument.”title

1247,907, 911, (1978).Quimby, 1249 The master118 395 A.2dN.H.
conveyed equitablealthough would have title tofound that the deed

defendant, equitable because therehe was not entitled to reliefthe
convey­givenbeen for theno evidence that consideration hadwas

finding sweeping language in Doe v.master based his onance. The
Doe, 268, “Equity(1858), in which this court stated: will27737 N.H.

voluntary conveyance,against or mistakes in a ornot relieve defects
made without consideration.”one

consideration,Assuming generalthe is thatthere was no rule
maypurely voluntary conveyance equity“a not be reformed in at

grantee against grantor duringthe suit of the the his lifetime with­
61, 70,Dowding Dowding,consent.” v. 40 N.W.2dout his 152 Neb.
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668,Fedorenko, 671N.W.2dZabolotny 315245, v.(1949); see250
succinctlySupreme Court1982). Carolina(N.D. As the North

explained:
respect ain toproposition thatbased on therule is“This

on thegrantee no claimconveyance hasvoluntary the
failureis a mereany or defectmistakegrantor, and that

make andgrantor not bound towasbounty which thein a
Thus, mustperfect. a volunteerrequired tohence is not
short, acceptsone whogift Inhe finds it.astake the

say some-ordinarily heard tobounty not bewillanother’s
given.”thing have beenelse should

308,239, (1955).Dunn, 234, 311S.E.2d242 87v. N.C.Dunn
however, regardexists, to thewithauthority apparentlysplitA of

voluntary convey-equitable from aright reliefgrantee to seekof a
grantor’s successors. Some courtsagainst heirs or othertheance

againstgrantee thevoluntary in favor of thedeedto reform arefuse
equitablereason that suchgrantor’s in interest. Thesuccessors

that, in the shoes ofgranted standis since the successorsrelief is not
intent, an essentialgrantor, opposition denies the donativetheirthe

gift.element of the

legalhand, reason for thisis no soundthe otherOn “[t]here
gift place,in firstopposed the thethe heirs would havefiction since

251,Bryant, 192 Tenn.present Hazlett v.in the case.”as is evident
121,260, (1951). rule is that abelieve the better241 S.W.2d 125 We

grantee voluntarygrant of con­equity may to the aof reliefcourt
against grantor’s In the absenceveyance successors in interest.the

sought,objectedgrantor to reliefwould have theof evidence that the
validitygrantor’s to attack the ofshould not be alloweda successors

contrary grantor’sconveyance being donative intent.to thea as
exist,for ceases to so should the rule itself.the reason a rule“[W]hen

entirely logical,onlyadopt but in thethe latter view as notWe
equity Dowdingjustice, exist.” v.for which courtsfurtherance of

Fedorenko,250;70, 40 ZabolotnyDowding, see v.152Neb. at N.W.2d at
at 672.315 N.W.2d

case, does not show thatIn the the record before usinstant
objectedhave to thewas adduced that the decedent wouldevidence

evidence,vesting equitable wetitle in the defendant. Absent suchof
granted equitablethethat the master should have reliefhold

title,equitablerequested by perfectthe defendant in order to his
notwithstanding convey-apparent of consideration for thethe lack
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Doe,anee. To holdingthe extent Doe v. is inconsistent with our
today, herebyit is overruled.

Reversed and remanded.

King, C.J., sit;did not the others concurred.
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P.A.,Sanders & Hampton Sanders,McDermott (Wilfred Jr.,of L.
brief,on the and Lawrence orally),M. plaintiff.Edelman for the
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Wynn orally),E. Arnold for the defendant.

OpinionMemorandum

appealThis boundarya disputeinvolves parties,between the who
abutting propertiesown plaintiff,in claimingSeabrook. The that

the upondefendant propertyencroached her when he constructed a
driveway, cut trees topsoil, sought injunctiveand removed relief and
compensatory damages.

view,After trial with a (Mayland Morse, Jr.,the Master Esq.)H.
found that the defendant had plaintiff’sencroached on property.the


