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per-bethe defendantthatAccordingly, recommendedmasterthe
interfering plaintiff’s use of thethewithmanently enjoined from

compensatory$2,300 inplaintiff be awardedtheproperty and that
approvedJ.) the(Pappagianis,Superiordamages. CourtAfter the

recommendations, appealed.defendantthemaster’s

andthe master foundappealonly on is whetherissueThe
plaintiff.damages Ourto theproper amount of reviewtheawarded

ofhe erred as a matterfindings whetheris limited tothe master’sof
Robinson, 365,122 N.H.v.discretion. See Gauthierabused hislaw or

arrived at therespect to how he369, 564, (1982). With566444 A.2d
plaintiff, the masterdamages to theto be awardedofamounttotal

stated:
may that thepresented, it be foundthe evidence“From

damage property measuredher realplaintiff tosustained
after thebefore andby in its market valuedifferencethe

essentiallywhichtrespass tree removalanddefendant’s
removed.”the value of the trees socoincides with

appeal,reviewing on this and hav­Upon record before usthe
properties,of thetook a viewing the fact that the masterin mind

supporthim tobeforewas sufficient evidencethat therewe conclude
of law nordamages not err as a matterand that he didhis award of

makingin the award.his discretionabuse

Affirmed.
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Jr., Seabrook, by orally, forCushing, and himselfof briefRobert
proplaintiffs, se.otherand

Devine, Millimet, P.A., (WilliamBranch of Manchester C.Stahl &
Grey-Saturley orally),on brief and for the defendant Yankeethe

Racing, Inc.hound

attorney Scott,Smith, general (PeterGregory assistantC.H.
general,attorney orally),on brief and thethe for State.

Holmes, Hampton (Gary briefof W. Holmes on the andTetler &
Seabrook,orally), for Town of as curiae.the amicus

Brock, unincorporatedplaintiffs,The members of an associa-J.
Seabrook, petitionin oftion of residents and voters the Town afiled

defendants, Hampshire,against thethe State of New Newthe
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Hampshire Greyhound Racing Commission, Greyhoundand Yankee
Racing, They sought temporaryInc. permanent injunctionsand
against licensing operation Sundaythe dog racingand of at Yankee
Greyhound’s dog-racing facility rulingin Seabrook and a that RSA
284:17-a, (Supp. 1981), repealed:17-b optionwhich local control over
Sunday dog racing, Additionally, they soughtwas unconstitutional.
damages.

plaintiffs’ petitionThe temporary injunctivefor relief was denied
by Superior (Temple, J.). hearing merits,the Court After a on the

Superior (Wyman,the J.) plaintiffs’Court petition.dismissed the
Because the town has filed a similar inaction the United States Dis-

Hampshire,trict Court for permit-the District of New the town was
appearted to appeal,as curiae inamicus this and the case in the

stayed pendingfederal district court was resolution of the instant
superiorcase. We affirm the decision of the court.

July 7, 1971,On Hampshire Legislaturethe adoptedNew an act
September 5, 1971,effective dog racingwhich authorized in New

Hampshire greyhound racingand established a commission. Laws
1971, ch. option” provision,541. The act contained a “local the effect

prohibitof which was to issuingthe commission from a license to
operate dog any citya communityrace meet in or town unless the in
question special meeting“at an annual or purposecalled for the has
by majority voting questionvote of those approvedon the of the
issuance of said (currentlicense . . . .” Id. 541:8 version at RSA
284:15-c).

act, approved by legislature 6,Another July 1971,the on author-
Sunday racing,ized previously.which had not been allowed Laws

1971, ch. 498. Sections prohi-one and two of that act eliminated the
Sunday racingbition on and fixed pari-mutuelthe State’s share of

pools Sunday provisionsat races. These became effective imme-
diately, 6,Julyon gave1971. Sections three and four of the act

option” Sundaytowns a racing, by“local on providing that the
commission could not issue a license Sundayfor a race meet on a “in
any town unless and until special meeting...the town at an annual or
approved of the issuance of said inlicense said town.” Id. 498:4
(formerly 284:17-a).codified at not,RSA Sections three and four did
however, 30,take effect until December 1971. Id. 498:5.

14, 1971,On December specialthe Town of Seabrook held a town
meeting, voters, by referendum,at which narrowlythe approved
greyhound racing 2, 1973,Januarywithin their town. On the

Greyhounddefendant byYankee Grey-was issued a license the
Racinghound Commission to hold race meets in the town of Sea-

meetingsbrook. At town in 1974 and 1979 the citizens of Seabrook
against allowing Sunday dog racingvoted within the town.
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governing1981, legislature changed statutory provisionthe theIn
107,racing. 568,Sunday Chapter of thesectionoverlocal control

1, 1981,laws, July preservedwith an effective date of1981 session
racingSunday expresslyoption horse but withdrewonthe local

284:17-a,Sunday racing.greyhound :17-bover See RSAlocal control
amended, provides:1981). nowAs RSA 284:17-b(Supp.

herebygreyhound to au-commission is directed“The
greyhoundany requestslicensee who same to holdthorize

duringSundays time saidon which fall therace meets
racing. Sundaysis to conduct Saidlicensee authorized

days licensee isnot reduce the number of other saidshall
racing.”authorized to conduct

chapter adopted, Yankeeamendment to 284 wasAfter this RSA
grey-applied permissionGreyhound for and to commencereceived

Sundays facilityon at its in the town of Seabrook. Sun-hound races
throughday end ofmeets were conducted in the 1981.race Seabrook

Greyhound Sunday meets fordid not seek a license for raceYankee
1982.

appealplaintiffs in toThe have raised a multitude of claims their
maintain, legislationThey fundamentally, that the 1981this court.

rightunlawfully deprived them of a vested to local control over Sun-
legislationracing. they argueday greyhound Specifically, thethat

question deprived liberty property pro-them of an interest in orin
by process equal protectionthe due and clauses of the four-tected

Constitution, byto and the dueteenth amendment the United States
Constitution, I,process Hampshire partclause of the New article 15.

addition, they legislation aIn claim that the constituted retro-
I,spective part Hamp-23 oflaw forbidden under article the New

Constitution, grantedpowerand that it exceeded the to theshire
II,legislature partto enact “wholesome and reasonable” laws under

argueHampshire Finally, they5 of the New Constitution.article
by legislature adoptedwhichthat the manner the the statute was

inadequate.procedurally
matter,preliminary byweAs a address certain claims made Yan-

Greyhound argued first,Hampshire.ofkee and the State New It is
standingprivate plaintiffsthat the in this case lack to raise this

challenge legislation rights, any,to the 1981 because the if which
may infringed only byhave been are held the Town of Seabrook. It

argued secondly, town, politicalis that the as a subdivision of the
State, turn, standing bringin would lack to this fourteenth

Finally, standingamendment suit. it is claimed that even if exists to
suit, infringementsupport this no fourteenth amendment has been

shown, any rights may onlyplaintiffsbecause the assert are those of
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itself,the town rights againstwhich has no fourteenth amendment
the State.

plaintiffs,We capacity taxpay­conclude that the in their as
Seabrook, standing challengeers and citizens of the Town of have to

constitutionality legislation. State,the of the 1981 See Grinnell v. 121
823, 825, 523, (1981); SedgewickN.H. 435 A.2d City525 see also v. of

Dover, 194-95,193, 490,122 444 (1982).N.H. A.2d 490 We decline to
questionrule rights ques­on the further of whether the asserted in

belong citizens, theytion to the town or its whether areand/or
by considerations,limited simplefourteenth amendment for the

reason that anyneither the town nor its citizens have constitutional
rights option greyhound racing.to local control over

addressing claims,In plaintiffs’the substance of the we
note, practical matter,first as a that when the town voted on

14, 1971, approve greyhound racing,December to there nowas stat­
utory provision providing option Sundayfor local control over rac­
ing, since the 1971 version of RSA 284:17-a did not become effective

30, however,until fundamentally,December 1971. More we reiter­
frequently holdingate our onlystated that towns and cities have

powers granted by legislature.those which are to them the Public
Hampton, 68, 71, 164,Service v.Co. Town 120 411N.H. A.2d 166of

(1980).

legislatureWhile the often defers to the “home-rule tradi­
proceedings, plenary powertion” in its its exercise of its over munic­

ipalities only by provisionsis limited of our State whichConstitution
grant municipalities only rightthe to control the form of their local
government I,pt. 39;as enacted in their charters. N.H. Const. art.

Trustees, 123, 125,Wentworth-Douglas Hosp.Dover v. 114 N.H. 316
183, 184 Lebanon,(1974); 477,CityA.2d see 122Harriman v. N.H.of

480-82, 1158, Dover,(1982); Sedgewick City446 A.2d v.1160-61 of
197-98, Otherwise, legislature122 at 444N.H. A.2d at 492-93. the

grant, withhold,may Regionor withdraw local control as it sees fit.
885, 888,Mgt., Hampstead,10 Client Inc. v. Town 120 N.H. 424of

207, case,(1980). present however,InA.2d 209 the neither the
provisions governmentof the town form ofcharter nor the town are

Accordingly, byat issue. the “home rule” claims advanced the
plaintiffs underpinnings.are without constitutional

have, previous involving challengeIndeed we in a case a to
racing statute, bythe Seabrook, legisla­the Town of held that “[t]he

plenaryture has racing dogcontrol racing.over horse and ... It
may grant optionlocal municipalities, deny altogether,to the or it or
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Perkins, 37, 39-40,grant 288it on v. 112 N.H.condition.” Seabrook
688, legislature,(1972) (citations omitted). whichA.2d 690 The State

greyhound racing,gave Sundayoptionin on1971 the towns local
lawfully awaytake it in 1981.could therefore

challengeplaintiffs equal protection theThe also raise an to
statute, claiming legislation invidiously discriminates1981 that the

racingbetween towns which have allowed horse and towns which
Because, above,permit greyhound racing. for the reasons noted

neither the town nor have or constitu­its citizens a fundamental
right racing,tional to control and the does not involve a sus­statute

class, legislation subjectedpect scrutinythe to which this must be is
simply relationship purposewhether there is a rational between the

Cargillof the v.statute and the classifications it makes. Estate of
Rochester, 661, 667, 704,City (1979),119 N.H. 406 A.2d 707of

dismissed,appeal (1980).445 U.S. 921

licenses,applies greyhound per­The statute to all and we
why legislature rationally distinguishceive no reason the cannot

racing. justicesgreyhound typesbetween and of The of thisother
legislativepreviouslycourt have stated that distinctions between

dog racingtypesdifferent of horse and races within the statutes are
Justices,arbitrary, just Opinionneither nor without reason. theof

351, 357, 667, (1976).116 N.H. 358 A.2d 672

plaintiffs’ argument legislationThe that the 1981 consti­
law, I,retrospective parttuted a in ofviolation article 23 of the New

Constitution,Hampshire prohibitsis also without Article 23merit.
enacting preexistingthe State from laws which disturb vested

rights. State, 50, 53, 452,See Estate Kennett v. 115 N.H. 333 A.2dof
(1975). however,prohibition, applica­454 This constitutional has no
where, previously, plaintiffstion as here for the reasons stated the

rightno option.have vested of local

plaintiffs allege legislation beyondThe also that the was the
legislaturepower II,partof the under article 5 of the State Constitu­

tion to enact abundantly“wholesome and reasonable” laws. It is
clear, however, legislature powersthat the has broad to determine

racinggreyhoundthe conditions under which horse and will take
place Perkins, 39-40,in this State. Seabrook v. 112 N.H. at 288 A.2d
at 690.

Finally, plaintiffs suggestthe that because the 1981
eliminating option Sunday racingamendment adoptedlocal for was

budget,operatingas a “footnote” to the it invalidwas for failure to
comply procedural processwith due standards. We find no tomerit
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legislation byargument. adoptionthis The of “footnote” has on occa­
Nevertheless, subjectpublicsion attracted criticism. to certain con­

quorum requirementsprovisions part II,such as thestitutional of
37, here,inapplicablearticles 20 and which are it remains for the

legislature procedures applicableand theto establish the rules to
legislative II,process. 37; see,pt. e.g.,arts. 22 andConst.See N.H.

Senate, (1983).42Amend. 9 to Rules of the N.H.S. Jour. In our
opinion, independent procedural requirementsthere are no under

process Hamp­the clauses of either the United States or Newdue
validity legislativeaffecting processshire Constitutions the of the

Accordingly,employed adoption questionedin the of the statute. the
remedy aggrieved bywho orfor those feel either the statute the

by legislature adoptionprocedures employed in is at the bal­the its
box,lot not in the courts.

reasons,foregoing superiorofFor the the order the court dismiss-
ing plaintiffs’ suit is affirmed.the

Affirmed.

All concurred.
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