
163

Strafford
82-166No.

B.Ann Lawlor

v.

John E. Lawlor

24, 1983March

P.A., Dolan,(John Jr., brief,Barrett McNeill of& Dover F. on the
McNeill, Jr., orally), plaintiff.and Malcolm R. for the

Ouellette, P.A.,Hallisey, Tanguay (WilliamDibble of& Dover L.
brief,Tanguay Hallisey orally),on the and Dennis for the

defendant.



164

Douglas, presentedThe in this divorce case areJ. issues
vested,may spouse’sproperly awhether a master consider but

undistributed, legacy parent’sunder a deceased will in recommend-
ing alimony property,and a division of marital andan award of

recommendinginwhether the master abused her discretion that
error,Findingaward. no we affirm.

Lawlor, defendant, Lawlor,plaintiff, Ann andThe the John were
in There were children born of their mar-married June 1946. four

thirty-five yearsriage, all of whom are now adults. After of mar-
riage, plaintiff uponbasedthe filed a libel for divorce irreconcilable

undisputeddifferences. It is that commencement of the divorce
delayed seriouslyupset the illaction was so as not to defendant’s

mother, disintegration marriage.despite of thethe
hearing, Love,(Alice Esq.)After a the Marital Master foundS.

following primary during marriageplaintiff’s rolethe facts. The the
child-rearer, althoughwas that of a homemaker and she worked as
years provide financiala substitute teacher for several to additional

support family.for the She did not have a teacher’s certificate
State;by years babysitterin recent had been a for herissued the she

monthlygranddaughter supplement Securityto her Social check.
divorce,sixty-five yearsplaintiff,The who was old at the time of the

month, havingpay per inearned take-home while$379 $680
monthly expenses.

defendant, sixtyAdditionally, the who wasthe master found that
divorce, family’sprovidedyears had the basicold at the time of the

marriage.during He for of hissupport the worked mostfinancial
stockbroker,marriage as a chauffeur for a limousine serv-as a then

powerice, recently security guard at the nuclearand as a Seabrook
month,perpayplant had a take-home ofsite. The defendant $620

monthly expenses.inand $711
they thirty-parties in which had lived forThe sold their residence

$5,000$70,000, Each receivedyears after deduction of costs.one for
$13,000 mortgagethey paidwhichclosing, secondand took aat the

$47,000 placedwas in ajointly per The balancethem month.$144
addition,joint savings pending Inaccount the divorce. the defendant

legatee$50,000$45,000 a willexpected to to as under the ofreceive
recently mother.his deceased

granted,be therecommended that the divorce withThe master
receiving monthly mortgagetheparties to continue each half of

three-quarters $47,000plaintiff thepayments. The was to receive of
house,outstanding sixtyproceeds of the and dollars infrom the sale

one-quarteralimony ofper The defendant was to receive theweek.
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discharge $1,800he aproceeds. It was also recommended thathouse
collateral,plaintiffsthe stock as and beloan in order to release

Superior (Tem-obligated $5,500solely on in other loans. The Court
approved The defendant’sple, J.) the master’s recommendations.

rehearingmotion for was denied.
takingargues appeal inon that the master erredThe defendant

undistributed,vested, legacy into considerationbutthe defendant’s
awarding alimony dividing property. He main-in and the marital

legacyexpectedthe his mother’s will was never antains that under
partas of the estate and was therefore his soleasset shared marital

legacyany partproperty. plaintiffThe makes claim to of theno
itself, properly considerbut rather contends that the master could

$50,000 among totality$45,000the to vested sum the of circum-
making alimony propertystances in a determination about and divi-

agree plaintiff’ssion. We with the contention.
Baker, 645, 648, 998, (1980),In Baker v. 120 N.H. 421 A.2d 1001
although military pay propertywe stated that notretirement was a

subject divorce,upon “mayinterest to redistribution a a courtitself
making equitable supportconsider it as a relevant factor in orders

property (Emphasis Recently,added.)and distributions.” we reaf-
pensionthat afirmed retirement was an “economic circumstance” to

propertybe considered when marital is divided. MacDonald v.
MacDonald, 339, 342, 1017, (1982).122 N.H. 443 A.2d 1018 Similar

pension, legacyto a uponthe defendant’s in this case became vested
death, although receipthis mother’s its would have to await the

timely probate of her will and settlement of her estate. That the
$45,000 $50,000defendant would receive an estimated to within a

reasonable time after the divorce was a relevant economic circum-
course,for thestance master to have if theconsidered. Of inherit-

contingent unliquidated, could,propertyance were or the allocation
circumstances, periodin some be deferred for a reasonable of time

granted Williams,but the divorce nonetheless. See Williams v. 121
728, 731,N.H. 1316,433 A.2d (1981).1318 In case it was dis-this

argumentclosed at oral that the distribution to the defendant had
$56,000.been made in the amount of

challenged post-divorce propertyWhen confronted with a division
analogous case, Supremethat was to this the Utah Court stated:

equity powers“Under its to see that the welfare of the
served,parties ... is best the court can take into consider-

pertinentallation of the example,circumstances. For in
appropriate situation,an appearif it should with reason-

certainty partyable that one was about to receive a
,munificent inheritance undoubtedly... the court could



166

account, though acquiredeven it was to betake that into
entered.”after the decree was

Stout, 145, (Utah 1978).146 InP.2d Schreiberv. 588 v.Wilkins
407, App. 1969),Schreiber, (Fla. a Flor-Dist. Ct.244 So. 2d 409-10

for theit an abuse of discretionappellate court held that wasida
vested, undis-butconsidered the husband’scourt not to havetrial
alimonytributed, determining ability pay and childlegacy his toin

support.

the defendant’s vestedIf the master had not considered
will, inequitableunder mother’s it would have led to aninterest his
divorce the defendant would receive forresult because soon after the

asset,only $47,000equal parties’an amount to the real thehimself
family Contraryproceedsbalance of from the sale of the residence.

characterization, perceive plaintiffdefendant’s we do not theto the
any post-divorce prosperity”attempting to in windfall oras “share

Calderwood,v.which has come to the defendant. See Calderwood
651, 652, 704, merely(1974).706 The master took114 N.H. 327 A.2d

parties,ofaccount of the total economic circumstances both involv­
existinging estate and their individual estates at thetheir marital

Murano, 223,hearing. 122time of the divorce See Murano v. N.H.
227, 597, (1982). We hold as a matter of law that the442 A.2d 599

legacy inproperly the defendant’s vested deter­master considered
mining alimony propertyand marital should be awarded.how

that the master abused her dis­next assertsThe defendant
proceedsawarding three-quarters saleplaintiff of thein thecretion

alimony.sixtyfamily a week A mas­and dollarsthe residencefrom
awarding alimony distributing mar­in anddiscretionter has broad

showinga of abuseproperty, which will not be disturbed absentital
Goudreault, 140, 140, 412v. 120 N.H.that discretion. Goudreaultof

Perron, 855, 856,736, 122 451(1980); see v. N.H.PerronA.2d 736
227,Murano,1282, 442(1982); v. 122 N.H. at1283 MuranoA.2d

A.2d at 599.
findingcase, supported that thethe master’sIn this the evidence

heremployment opportunities were minimal because ofplaintiff’s
sixty-five fact that theage of teacher certification. Theand lackof

younger plaintiffyears and his testi-than thewas fivedefendant
years,mony for the next five combinedhe intended to workthat

being plaintiff, sup-monthly alltwice that of thewith his income
sixty weekly alimony.of dollars’ Addi-ported awardthe master’s

$45,000 totionally, defendant would soon receivethe fact that the
estate, we have concluded was$50,000 his whichfrom mother’s

master, supported the master’sby alsoproperly theconsidered
alimony award.recommended
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award,Notwithstanding alimony plaintiff’sthe the testi­
findingmony supported the master’s that the defendant had an

“irregular job history,” justified awardingwhich could have the
greaterplaintiff proportionate proceedsshare ofa the residence

greater security.forthat she could invest financial Hazen v.Cf.
Hazen, 836, 838, 398, (1982) (award122 N.H. 451 A.2d 399 of three-­

proceeds family plaintiffoffifths of sale residence to not abuse of
light gamblingpropensity possi­in ofdiscretion defendant’s for and

parties’ joint Accordingly,savings).conversion ofble we find no
byabuse of discretion the master in instantthe case.

Affirmed.

All concurred.
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