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contribu-underlying from theactiontheto severjudge’s discretion
underlying plaintiff’sprotect theprocess wouldThissuits.tion

fault, pro-of andallocationproportionateinterests, guarantee the
economy.judicialmote

suit, agreeunderlying I wouldin thehas settledEmhartBecause
indemnity or contribution.inbe liable to CUESshould notthat it

againstNevertheless, seek contributionpermit toI would CUES
non-settling parties.any
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KraegerKraeger, Newport (Thomas on the briefFeeney of G.&
plaintiff.orally), for theand

P.A., (PeterSheehan, Phinney, of Manchester S.Bass & Green
orally), for the defendant.on the brief andCowan

Club,defendant, Inc.,Brock, Kearsarge Valley GolfJ. The
(Carney,appeals from a decision of the New London District Court

Kearsarge Soaringholding damages plaintiffJ.) to theS.­ it liable for
aircraft. We affirm.Association’s
1980,August plaintiff association landed aIn a member of the

facilityby in Inplane plaintiff at the Sutton.owned the defendant’s
hitting golfgolfers balls onto thewho wereorder to avoid some

rightrunway, pilot to the side of thethe maneuvered the aircraft
beingdamaged parked, whenrunway. plane as it was itsThe was

landing gear cesspool covered overa which had beenleft fell into
indicatingsigns posted where air-piece plywood. werewith a of No

facility, nor was thereparked at the defendant’scraft should be
pilots.anyone present to assist or direct

by Hampshire Commis-New AeronauticsA certificate issued the
facility being private,a non-assion described the defendant’s

landing use. Theand restricted its commercialcommercial area
regionaldesignated “civil-public airport” afacility onwas also as a

Atmosphericby Adminis-map prepared the Oceanic andNational
Departmentby of(NOAA) published the Statestration and United

upon by pilots,maps regularly and theare reliedCommerce. NOAA
judge plaintiff’s pilot at all times relevant to thisfound that thetrial

map.upon on theinformation containedcase relied
maps,designations includ-variety airport onof are used NOAAA

being private,designates airport non-ing symbol an asone which
found,emergency how-The trial courtpublic, forbut available use.

designatedfacilityever, as aits to bethe defendant had causedthat
facility by that effect to the“civil-public” supplying information to

NOAA.
landing promotionalarea inalso advertised itsThe defendant

Countrymaterials, Kearsarge had:stating Inn and Clubthat the
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sod,STRIP, 3,000 of firm isfeetOWN LANDING“OUR
Kearsarge 160is 21 milesright next to the clubhouse.

Omni; [degrees]miles 317[degrees] 16from Lebanon
Omni; [degrees] from Keene39 miles 036Concordfrom

runway isOurOmni. NE/SW.”
subjectfacility to thelanding area, isthe defendant’saircraftAs an

creates a broadchapter 422:17-a422. RSAprovisions of RSA
owned, facili-liability privately non-commercialforexemption from

provides specifically that:Itties.
lessee, pri-owner, occupant premisesof on whichor“An

navigation are locatedairvate non-commercial facilities
publicduty keep premises forof safeno care to theowes

give any warning of theby or to wilful usersuse others to
owner, lessee, orpremises Anof hazardous conditions.

privatepremisesoccupant on which non-commercialof
give[s]navigation permissionare located whoair facilities
thereby (a)not extendto use the doesto another facilities

safe,any (b)premises are or constituteassurance that the
granted legalpermissionperson has been thethe to whom

owed,duty (c)is orof to whom a of carestatus an invitee
any injuryliability forresponsibility for or incurassume

by any person toperson property act of theto or caused
granted.”permissionthewhom has been

(Emphasis added.)
motion, defendant, relyingpretrial upon statutoryIn a the this

sought groundprovision, plaintiff’sdismissal of the action on the
anyabsolutely exempted liability.itthat was from The District

(McSwiney, motion, statingJ.) itCourt denied the that wished to
any bythehear evidence on issue of or not actions taken“[w]hether

reasonably average prudencepilotthe defendant would a ofcause to
landing strip privatebelieve that defendant’s was other than a[t]he

facilityairport governed bynon-commercial RSA 422:17-a.”
plaintiff presented case,After the its the defendant renewed its

exemptThe trialmotion. court ruled that RSA 422:17-a did not
defendant, publicowners like the who had invited the to use its

facilities, Findingliability negligence.from for thethat defendant
dutyin inhad failed its to exercise care thereasonable maintenance

damageoperation property,itsand of that its failure caused the to
aircraft,plaintiff’s plaintiff negligent,the and that the itself was not

$2,019.17.plaintiffthe court awarded the
arguesappeal, the defendant that the trial court erred inOn



266

determining facility meaningthat its withindid not fall the of “non-
liability.exemptcommercial” under RSA 422:17-a so as to be from

navigationtermThe “non-commercial air facilities” is not
defined in RSA The chapter422:17-a. definitional section of RSA
422, however, which,provisions together,contains two when read

navigation facility landingmake it clear that an air such as a isarea
“commercial” when it is “used or tointended be used to render an

422:3,compensation. XVII;aeronautical service for . . .” RSA see
422:3, (Supp. 1979). arguesRSA VI The defendant that itsince

compensation operation airfield,noreceived direct from the of its it
bywas definition not automatically“commercial” and therefore was
absolutely exemptand disagree.under RSA 422:17-a. We

statutoryinterpretation languageThe defendant’s literal of the
could to do expressed legislativelead results which violence to the

underlying chapter Hampshireintent RSA 422. Whitman v. NewCf.
Inc.,Cooperative, 111, 114,Electric 123 224,N.H. 459 A.2d 225

(1983). purpose chapter states,The ofdeclaration of RSA 422 in
part, provide protec­relevant that the statute is intended to for “the
promotion publiction safetyand of the ininterest and connection
operation Carryingwith 422:2(d).the of aircraft.” RSA the defend­

logical conclusion,argumentant’s to its the owner of an airfield
exempt anycould liability negligence byhimself from simplydue to

charging specific airfield,not forfees the use of the while nonethe­
deriving greatless economic benefit from it. We do not believe that

legislaturethe intended asuch result.

legislative historyThe indicates that the statute was
designed liability obligationto remove “certain in connection with

operation privately strictlyof owned fields used non­[the] for
purposes.” (1965) (emphasis added).commercial N.H.S. Jour. 912

carefully considering case,After the inevidence this we hold that
defendant, admittedlythe promotedwhich advertised and its air­

attracting payingfield as a means of prem­customers to businessits
ises, being open publicand which also itself listedcaused to be as for

map by pilots,use on the NOAA used exemptedcannot be from lia­
bility by statutory provisionvirtue of ThatRSA 422:17-a. was

exempt only private actuallyintended to those airfields which are
operated facilityin a non-commercial Air ownerscontext. who

publicsolicit air traffic in order to theirbenefit other business activ­
may rely upon liability.ities not RSA 422:17-a to avoid

Affirmed.

All concurred.


