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Thus,dispositive question applica-sion in itself. the isfinal whether
provisions significantly disadvantagedtion of the 1981 would have

defendant, 1982,April appliedthe defendant. When the in first for a
suspension, right suspension lapsedhis to seek a had under the
operation statute,of permittedthe 1979 statute. The 1981 which a
petition suspension only yearsfor of sentence to be filed two after

sentence,the commencement of one’s also barred the defendant
seeking suspension time,from a of his sentence at that because he

only year However,had then served one of his sentence. the 1981
provisions defendant, by allowingturn out to benefit the him to seek

suspension time,a present opportunityof his sentence at the an
previouslywhich he had forfeited.

sum, althoughIn the and 19811979 revisions modified the
previously right sentence,suspensionunlimited to seek a of we find

theythat deprived meaningful opportu­have not the adefendant of
nity suspensionto seek Rodrigueza of his sentence in this v.case. Cf.

Com’n, 170,United (7thStates Parole 1979) (retro­594 F.2d 176 Cir.
meaningful opportunityactive denial of parole postfor violates ex

bar). Consequently,facto we hold that the defendant has not been
subjected postto an ex facto law.

Affirmed.
King, C.J., sit;did not the others concurred.
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Durham,Armstrong, by orally, proLome D. of New brief and se.
Concord,Lospennato, byM. Elaine Beauchesne and Ronald K. of

brief, orally,Lospennatoand Mr. for the defendant.

appeals Superior (Temple,ThePer curiam. defendant the Court’s
J.) denyingorder her motion for in thisreconsideration divorce case.
We reverse and remand.

plaintiff, Armstrong,The Lorne D. filed a libel for divorce in
defendant, Margaret Armstrong,December The1979. C. retained

attorney, Boire, appear-the services of an Richard L. who filed an
inance December 1979.

1980, attorney statingIn March the defendant’s filed a motion
having difficulty understanding acceptinghisthat client was and

requesting' guard-proceedings, appointmentand of athe divorce the
protected.litem ensure that the interests wereian ad to defendant’s

motion,Superior (Mullavey, J.) granted appointingThe theCourt
3, 1980,guardianAttorney AprilBoire to act as ad litem. On Attor-

Report”ney Ad Litem inBoire submitted a “Guardian which he
increasingly irrational,had becomeindicated that the defendant

though hoped par-that even the defendant to remain in the theand
Durham, hopeties’ mobile home in New the was unrealistic because

probablythe defendant would never be able to function on her own.
Attorney psychol-Boire also submitted letters from the defendant’s
ogist regardingphysician theand state of the defendant’s mental

physical day, hearingthat same a on theand health. On merits of
Dearborn,(Earl Esq.).the divorce libel was held before a Master J.

hearing.plaintiff AttorneyBoth the and defendant attended the
hearing, although disagreepartiesBoire also attended the the about
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Attorney guardianwhether Boire acted as ad litem or as counsel for
hearing.the defendant at the

hearing,After the the master recommended that a divorce decree
parties’entered and thebe that mobile home be awarded to the

plaintiff upon payment $6,000the of to the defendant. The master
plaintiff payalso recommended that the perbe ordered to $100

alimony.month as The master’s approved byrecommendations were
Superior {Goode,J.) 24,Aprilthe Court on 1980.

year later, 1981, havingMore than a in November after retained
counsel, rehearingnew the defendant filed a motion for a on the

alimony property settlement, allegingissues of and that the court’s
Attorneyappointment guardianof Boire as her ad litem was

improper. superiorThe court denied the motion because it was not
thirty daysfiled within appealsthe byallowed for to this court

Superior Court Rule 74. The defendant then filed a motion for
reconsideration, contending that the defendant’s motion for rehear-
ing was in effect a motion for a new trial. The motion was referred

Dearborn, Esq.)to a Master J. who recommended{Earl that the
motion for reconsideration be denied because the defendant “failed

allege grantingto sufficient facts for a reconsideration based on
accident, or deprivation anymistake misfortune or of of the defend-

constitutional,ant’s statutory rights.”common law or See RSA
526:1. The bymaster’s approvedrecommendation was Superiorthe

{Temple,J.),Court appeals.and the defendant now
provides:RSA 526:1

may granted“A new anytrial be in throughcase when
accident, justicemistake or misfortune has not been done

hearingand a further equitable.”would be
granting trial,The of a motion for a new after notice and an

heard,opportunity to be withinis the ofdiscretion the court and will
upheldbe absent an Burroughs Wynn,abuse of discretion. v. 117

123, 125-26, 642, (1977).N.H. A.2d370 644 We find such an abuse
of discretion in this case.

appointment guard-The defendant contends that the court’s of a
representad litem to proceedingian her interests at the divorce vio-

(Supp. 1979),lated RSA provides464-A:41 which appoint-for the
guardian legallyof a incapacitatedment ad litem for persons,

adjudicatedshe legallybecause had never been incapacitated. The
appointment guardiandefendant claims that the of a ad litem in

deprivedof rightviolation the statute her of her to counsel. We
agree.

(Supp. 1979) provides appointmentRSA 464-A:41 for the
guardian represent “legally incapacitated”litem to person.of a ad a
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464-A:2,“incapacity”The (Supp. 1979)definition of in RSA XI indi-
person “legally incapacitated”cates that a is not considered to be

procedures specified chapter (Supp. 1979)unless the in RSA 464-A
followed, finding legal made,incapacityare aand of has been see

464-A:9, case,(Supp. 1979).RSA III In this the defendant was never
incapacitated,determined to be and therefore the court erred in

appointing guardian representa ad litem to her interests. Nor was
appointment proper (Supp. 1979), pro-the under 458:12RSA which

appointment guardianvides for the of a ad litem for a libelee in a
proceedingdivorce who is insane. We believe that this section also

presumes finding insanity priorthat a of has been made to the
appointment guardianof a ad litem.

appointment guardianThe effect of the of a ad litem for the
defendant, legally incapacitated,who had not been found to be was

deny right proceed­to her the to control the course of the divorce
ings, process. I,pt.and constituted a violation of due N.H. Const.

process process jus­art. 15. a dueBecause violation “thwarts the of
tice,” Spectre Hosp., 709, 711,see Bricker v. Sceva 115 N.H. 350 A.2d
623, (1975),625 the defendant’s motion for reconsideration should

granted.have been We andreverse remand for a new trial on the
alimony propertyofissues and settlement.

Reversed and remanded.

Bois, J., did not sit.
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