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proposed taxopinion that .theConsequently, are of thebecause we
tax,requirements franchisefor anot meet the constitutionaldoes

percent saleslegislation a oneproposed sanctionsthewe believe that
byelectricity gas theto be borneconsumption of andthetax on

2a franchise tax. St.ofunder the misnomerof this Stateconsumers
60-000, at(CCH) 6012.Tax Guide ¶

KingJohn W.
F. BatchelderWilliam

Scheer,attorney generalSmith, (Marc assistantR.Gregory H.
Price,Lloyd M.on behalf ofattorney general), filed a memorandum

Adminis-Commissioner, Department of RevenueHampshireNew
constitutionality proposed amend-tration, of thesupportin of the

to House Bill 500.ment
(John and DomRansmeierSpellman, of C.ConcordRansmeier &

gas and elec-of theD’Ambruoso), on behalffiled a memorandumS.
Hampshire Utilitiesof Newutility of the Associationmemberstric

constitutionality proposed tothe amendmentofopposition to thein
House Bill 500.
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McNamara, P.A.,Larsen (Margaret& Schuster of Lebanon K.
brief,on the orally),Wheeler and Mark A. plaintiff.Larsen for the
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Clauson, Hanover, by orally,K. William of brief and for the
defendant.

Batchelder, action, appealsIn this divorce the defendant theJ.
(Johnson, J.) approval (WilliamTrial of theCourt’s Master’s E.

Lovejoy, Esq.) report which recommended that the marital home be
sold, equity equally parties,that the be divided between the and that

bysupport provided previousnot be for the defendant’s child a mar­
riage. We affirm.

1972, Ruben, defendant,plaintiff, GeorgeIn the C. and the Faith
Ruben, California, plaintiffM. were married in where the was

working degree. Shortly marriage,toward a after the thePh.D.
degree. familyplaintiff was awarded his The Ruben then moved to

Ithaca, York, plaintiffwhere the an electronNew worked as
University. 1977,microscopist Inat Cornell Dr. Ruben was offered

School,positiona similar at Dartmouth Medical and the Rubens
Hanover, Hampshire. The record indicates that dur-Newtomoved

$22,000marriageing never earned more than aDr. Rubenthe
year. employedThe record also indicates that Mrs. Ruben was
throughout administrator,marriagemost of the as an insurance and

salary $16,000.at the time of the divorce Mrs. Ruben’s annual was
During marriage, custody daughter bythe Mrs. Ruben had of her a
previous marriage supportand received child from the natural
father.

Hanover,primary familyThe marital asset was the home in
$125,000which at the time of the divorce had a market value of with

equity $54,000.approximatelyof
In 1981 filed for divorce on theDr. Ruben basis of irreconcilable

hearing(Supp. 1979).differences. See RSA 458:7-a A was held
master, findingsbefore a who and themade recommendations as to

property. Specifically,division of the master denied Mrs. Ruben’s
request findings professionfor that the value of Dr. Ruben’s should

making propertybe considered as an in a and that Dr.asset award
obligation daughtersupportRuben had an to Mrs. Ruben’s because

plaintiff’s stepchild. arguesappeal,she was the In this Mrs. Ruben
failing outright,that the master erred in to award her the house and

failing require plaintiff payments supportin to the to make for the
daughter.of her

findingsmakingA master has broad discretion in as to the
alimony,propertydistribution theof marital and award of and we

findings showingwill not such absent a of abuse of discre­disturb
Henderson, 807, 809,tion or error of v. 121law. Henderson N.H. 435

133, Rahn, 222, 225,(1981);A.2d 135 see Rahn v. 123 N.H. 459 A.2d
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allocating theproperty must consider268, (1983). In the court269
time theparties at the ofcircumstances of botheconomictotal

163, 166,Lawlor,hearing. 459 A.2dv. 123 N.H.See Lawlordivorce
238, include the income and(1983). Economic considerations241

liabilities, respective ofparties, their the contributionsof theassets
money, parties’of the health andspouses services andthe in terms

Rahn,self-supporting. 123respective Rahn v.abilities to betheir
226, 223,270; Murano,N.H. at 459 A.2d at Murano v. 122 N.H.

597,227-28, (1982). of eco-442 600 The consideration theseA.2d
devising equitablethe in of anfactors aids master his tasknomic

v. Grandmai-See Grandmaisonof the marital assets.distribution
268, 271, 1057,son, (1979).1059119 N.H. 401 A.2d

plaintiff’sdenying request of theRuben’s the valueIn Mrs. that
asset, masterprofessional a the statedcareer be found to be marital

bygeneral theof Defendanthe found “no scheme contributionthat
of mas-and advancement career.” Thetoward Plaintiff’s education

however,ter, equally equity interest in the marital homedivided the
family’sher contributionhad been reimbursed forafter Mrs. Ruben

downpayment on the real estate.toward the

consideration, dividingjurisdictions whenintoSome take
financiallymayspouse have contributedproperty, fact that onethe

Marriagerespouse,of the see In Horst­education otherto the of
885,mann, (Iowa 1978), while others hold that a263 891N.W.2d

by possessionearning capacity, ofperson’s enhanced theeven where
graduate degree paid part by spouse, should not befor in anothera

Stern,recognized separate property.of Stern v. 66 N.J.as a item
345, 257,340, (1975). isbelieve that the better rule331 A.2d 260 We

duringgraduate degree by spouseacquired the ofa one coursethat
uponmarriage subjectan asset to division dissolu­a is not considered

marriage; rather, “simply anthe it is intellectual achieve­tion of
acquisition prop­may potentially inthat assist the future ofment

429,Graham, 432, 75,Marriageerty.” 194 P.2d 77In re Colo. 574of
added).(1978) (emphasis

that master did in factThe record indicates the consider
education,plaintiff’s profession but did not find that thethe and

byany quantifiable as would be evidenceddefendant had interest
professionalspecific contributions educational and advance­toward

ruling. of is notWe find no error in the master’s The trier factment.
greater earningspotentiallyrequired speculateto as someoneto the

degree may previousprofessional where his or herwith a achieve
earnings.salary history professionin the same indicates modest Cf.

vested,Lawlor, 166, (aLawlor butv. 123 A.2d at 240at 459N.H.
undistributed, legacy properly inof a certain sum is considered
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determining equitable Moreover,an property). upondivision of
case,review of the in byrecord this we find no abuse of discretion

recommendingthe master in familythat the home be sold and that
equity equallythe plaintiffbe divided between the and the defend-

Murphy Murphy, 672,ant. 674-75, 479,See v. 116 N.H. 366 A.2d 482
(1976).

previously mentioned,As the defendant also contends that the
master requesterred when he paymentdenied the sup­to order of
port daughter,for the defendant’s stepchild plain­who is the of the

upontiff. The defendant Hampshirerelies providesNew law which
stepparentsthat statutory dutyhave a support stepchildrento their

in a obligationmanner co-extensive with supporttheir to their natu­
Loganral Logan, 839, 842,children. v. 403,120 N.H. 424 A.2d 404-­

(1980); 546-A:1, IV;05 see RSA :2.

At common obligationlaw there support step­was no to a
child, only recently obligationand has such imposed byan been stat­

jurisdictions. Annot.,ute in a 1129,few (1977).75 A.L.R.3d 1132
majority jurisdictionsThe imposingof those obligation supportan to

stepchildren by obligationstatute have held that the is collateral to
the marriageexistence of a marriagevalid and that once the is dis­
solved, stepparentthe relationship obligationceases and with it the

support stepchild.to Swain,the 1,App. 7,See Swain v. 250 Cal. 2d
83,Rptr.58 (1967); Kaiser,Cal. 171,87 Kaiser v. 402 N.Y.S.2d 173

(Fam. 1978); Annot.,Ct. see also (1963).90 A.L.R.2d 583

agree jurisdictions,We with those uponand hold that the
marriage,dissolution of a adoption, stepparent’sabsent a valid a

duty support stepchildto pursuanta chapter ceases,to RSA 546-A
stepparentbecause the relationship uponceases dissolution of the

marriage.

Affirmed.
BoiS, J., sit;did not the others concurred.


