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Shapiro on the brief(LeonardGall, Groff, P.of NashuaShapiro &
orally), plaintiff.for theand

PillsburyBennett, the(Robert onWiner, W.Pillsbury of Nashua&
orally), for the defendant.brief and

OpinionMemorandum

stipulation 1979 divorcepermanent in aparties’to thePursuant
monthlyplaintiffdecree, required pay to thetothe wasdefendant

statutory periodyears,alimony for thein threethe amount of $650
involved atchildrenwere no minorin Thereset forth RSA 458:19.

alimonymonthly paymentSubsequently, thetime of the divorce.the
decree,1982, alimony asafter initialIn thewas reduced to $575.

petition ali-modified, to extendexpired, plaintiff filed athehad
Fletcher, Esq.) recom-hearing,mony. (Larry B.After a the Master

per month forgranting in ofthe amountmended the extension $475
approved.(Bean, J.)Superioryears, Courtthree which theanother

grantinginupon record, no ofwe find abuse discretionBased the
alimony Healeyreduced rate in this See v.at a case.extension ofan

140,618, 620-22, (1977). findHealey, 376 A.2d 142-43 We117 N.H.
by be merit.other raised the defendant to withoutthe issues

Affirmed.

Original
No. 82-122

Dependentsthe ofPetition of
Thomas Doran

17, 1983June



430

Doleac,Boynton, Waldron, P.A.,Woodman & Scott of Portsmouth
brief,K. Fulton and William G. Scott on{David the and ScottMr.

orally), dependentsfor the of Thomas Doran.

Clougherty,Kelliher & of Manchester W. Kelliher on the{Thomas
orally), Paper Libertybrief and for Claremont and Mutual Insur-

Company.ance



431

challenging aBrock, ofpetition writ certiorarifor aJ. This is a
compensationofby deputy a workers’the labor commissionerdenial

petition remand.grant andWe theunder 281:26.claim RSA
deceased, injuredDoran, was22, 1977, nowThomasNovemberOn

by forklift. Hearight run overjob foot washisthe whenon
temporarypaid totaland wastreatmentreceived medicalpromptly

23, 1977,by from Novemberdisability compensation the defendants
opera­1981,12, underwent an4, DoranMr.July March1978. Onto

disability pay­temporaryagain totalreceivedhis foot andtion on
subsequently7,11, 1981, July He1981.tofrom Marchments

partiallypermanently andwork, although he remainedtoreturned
anystabilized, adjudica­prior toinjury butAfter his haddisabled.

ofdisability, Doran diedpermanent Mr.percentage hisofof thetion
performedsurgeon3, whoAugust The1981.causes onunrelated

1981, SeptemberMarch, report onissuedoperation in aMr. Doran’s
survived,that, his would1981, foot15, Doranhad Mr.which stated

thirty-five permanently disabled.percentathave been least
23, 1981,brought ononwife an action NovemberMr. Doran’s

son, thecouple’s dependent to recoverthebehalf of herself and
impairment whichpermanent award toof the scheduledamount

281:26, existingthey were V at theentitled under the version of RSA
1973,injury. Mr. Doran’s481:10.of Mr. Lawstime Doran’s See

carrier,through andemployer its insurancecontested the claim
1979, applied281:26, V, to theargued inthat amendedRSA as

281:26,amended, (Supp.any recovery. VRSAand barred Asaction
weeklyunpaid scheduled1981) provides ofthat balance“[t]he

shall, employee,upon be void.”the death of theaward
commissioner,hearing deputy labor whowas held before theA

agreeddeputy with thedenied the claim. The labor commissioner
carrier, ruling thatemployer and insurancethe

questionto the“[r]elative as to whether ofthe laws 1977
prevail 1981,or the laws of it is determined that the laws
in effect at the time of the determination of Permanent

DisabilityPartial September prevail[in would and1981]
in this providescase Section V no paid uponaward be the
death employeeof the and award shall be voidsuch and
where there payments being made,were no isthere none
due.”

Because provides rightRSA 281:26 appealno of direct from
compensation determinations,workers’ petitionthis broughtwas for

a writ of Cooper Roy Inc.,certiorari. See v. Wright, 181,M. 121 N.H.
183, 51,A.2d (1981).427 52
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petitionsWe at thenote outset that the standard of review on
appeal.onfor certiorari is more limited than direct “The test to

grantdetermine whether to a of iswrit certiorari whether the
illegally respect jurisdiction,in to‘agency authorityhas acted or

of law or hasobservance the ... abused its discretion or acted arbi­
”trarily, unreasonably capriciously.’ Comm’n,or Wilson v. Personnel

424, 425-26, 1160, 1161 (1978) (citations omitted)118 N.H. 387 A.2d
Comm’n,(quoting 206, 208,Slayton v. Personnel 371117 N.H. A.2d

1159, Board,(1977));1161 see also Petition Gorham School 121of
878, 880, 74, (1981).436N.H. A.2d 76
supportIn deputy decision,of the labor commissioner’s the

employer rely upon 281:26,and insurance carrier RSA III which
states, part,in “Paymentthat: of the scheduled award becomes due
upon prompt regardingmedical disclosure lossthe or loss of use of

body....” They arguethe member of the that because the full extent
of conclusivelyMr. lossDoran’s was not determined until the sur-
geon report years amended,issued his two theafter statute was Mr.

rightsDoran’s under the statute did not arise until that date. We
disagree.

cited,statutory 281:26, III,provisionThe inappo­RSA is
only due,here it paymentsite because determines when becomes not

rightsa opinion Rangerwhen worker’s accrue. Our in v. YouthN.H.
Center, 648, (1977), construingDev. 117 N.H. 377 A.2d 132 this stat­

utory provision, only propositionstands for injurythe that where
rightsyears apart,and loss occur a worker’s and theaccrue amount

of the award should be ofdetermined as the date of the loss. Id. at
651, 377 A.2d at 134.

281:26, (Supp. 1981) governsWe that II thebelieve RSA case
versions,original 281:26,Inat hand. both its and amended RSA II

(Supp. 1981) plainly that:states

awards under this section accrue theto“[Scheduled
injured employee simply by orvirtue the loss loss of theof

body, beingof uponuse a member of the there conferred
employee right separate independentathe which is and of
rights provided bythe RSA and281:23 25.”

(Emphasis added.) provision substantially parallelsThe above the
long-standing Hampshire rightsinrule New that “the and liabilities

parties compensationbetween the in a workmen’s case are deter-
bymined the in onlaw effect the date the accident.” Lessard v.of

City Dep’t, 43, 47, 365,Manchester Fire 118 N.H. 382 A.2d 367of
(emphasis(1978) added) (citations omitted).



433

injury loss occurredbar, andDoran’sMr.In the case at
1977; only of thethe medical determinationit wassimultaneously in

281:26, V wasafter RSAwhich occurredextent of that lossfull
right to the awardThus, Mr. Doran’sclear thatamended. it is

in atthe statute effectinjured, and thatwasaccrued at the time he
respectivegovernsthrough injury thelossthe time of Mr. Doran’s

rights parties.responsibilities of theand

conclusion, deputy commissionerlaborhold, thethatWe in
amended,281:26, 1981), to(Supp. asVapplied RSAerred when he

wasno determinationBecausecompensation claim.workers’this
however,statute, remandweunder thethe owedmade of amount
opinion.with thisproceedings in accordancefor further

granted; remanded.Petition

All concurred.
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