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P.A., (Richard onEmile R. Bussiere of Manchester J. Walsh the
by plaintiff.brief), forbrief the

Nourie, (RichardWiggin of B. McNamara on& Manchester the
bybrief), forbrief the defendant.

Bois, J. This stems from incase a motor vehicle accident which
Peters, motorcycle,plaintiff, Joseph operatingthe R. who was a col-

defendant,by McNally.lided with an automobile the Seandriven
broughtplaintiff against damagesThe suit the to recoverdefendant

injuriespersonal allegedly Followingfor in accident. aincurred the
three-day trial,jury inwas favor of thea verdict returned defend-
ant, plaintiff appealand appeals. presentedthe onThe issues are

Judge denying(Dalianis, J.) plain-inwhether the Trial erred the
evidence, refusingtiff’s in to inmotion limine exclude certain and to

case, rested,reopen permit plaintiffpartiesthe after both tohad the
to introduce rebuttal Weevidence. affirm.

During day trial, plaintiffthe course of the second of the afiled
in preventmotion limine to introducing anythe defendant from tes-

policetimony investigatedof the collision, includingofficer who the
testimony speed motorcycleplaintiff’sabout the the priorof to the
collision. trialThe court denied permittedthe motion and the officer

testify opinion,to inthat his based on various observations and cal-
culations, plaintiffthe speed priorhad exceeded the limit to the
accident.

Relying Conduff, 19,on v.Cormier (1968),109 N.H. 241 A.2d 795
plaintiffthe layclaims that the defendant failed to a sufficient

permitfoundation to the opinionintroduction of the officer’s evi-
arguesHe testimonydence. first that the of the officer was unrelia-

based,ble because it part upon allegedlywas in an erroneous
assumption weight, alone,that a vehicle’s ais but small factor in the

speedofcalculation from plaintiff appearsskid marks. The to inter-



440

estimating speedpret fromthe statement in Cormier that [of]“[the]
vehicles,including weightfactorsskid marks involves numerous of

friction,”slope,and and the coefficient of asnature of road surface
law, predominantrendering weight, thevehicular as a matter of

21,speed. atin a vehicle’s Id. at 241 A.2dfactor the calculation of
added.)(Emphasis796.

by argument.persuaded plaintiff’sWe are not the
Although weight in thevehicular is one factor to be considered

speed, prescribedof there is no formula as to thedetermination
may disagreedegree significance; qualified experts on theof its

Thus,importance plaintiff’s v.of this factor. the reliance on Cormier
796, objections21,Conduff, misplaced; his109 at 241 A.2d at isN.H.

determination,evidence,go weight ratherto the of the a factual
admissibility, is a matter of law. Lane v. Ack­than to its which See

127, 128, 1135, (1980).ley, 120 411 A.2d 1136N.H.

testimonyarguesplaintiff theThe further that officer’s
sufficientlyofficer did not take intowas unreliable because the

meaningful opinion.necessaryall the factors for a Seeaccount
21, determiningConduff, 241 at Inv. 109 N.H. at A.2d 796.Cormier

evidence, judgeadmissibility opinion considerof the trial mustthe
testimony jury, potentialthe and whether thewhether the will assist

outweighs probative value.prejudicial effect of the evidence its
Baker, 773, 775, 171, (1980). It is120 424 A.2d 172-73v. N.H.State

judge in the admissionthat the trial has wide discretionwell settled
evidence, rulingupholdopinion that will hisand exclusion of and we

Daigle,Dunlop 122a clear of v.unless there is abuse discretion.
Baker,295, 300, 519, (1982); 120 N.H. at444 A.2d 522 State v.N.H.

775, 424 A.2d at 172-73.

that, of thecase shows becauseA review of the record in this
training experience, expertise is nothisspecialized andofficer’s

553, 554-55,Jones,open question. v. 113 N.H.to serious See Jones
161,Grossman’s, 159,522, (1973); 107 N.H.v.311 A.2d 524 Currier

273, the(1966). further discloses thatThe record219 A.2d 275
size,scene, weight, andobserved theofficer went to the accident

involved, condition,type, andtype the and noted theof vehicles
grade highway positionsHe considered the of the vehi­of surface.

vehicle,accident, damage to and the debris atcles the the eachafter
byHe and measured the skid marks madethe scene. also examined

photo­motorcycle, point impact, tookdetermined the of andthe
Finally,graphs into evidence. he testi­which were later admitted

motorcycleoperated to that of theowned and a similarfied that he
testimonyplaintiff. that the officer’sBecause the record establishes
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judgejury, the trial didwe hold thatto thebe of assistancewould
testimony.permittingin theerrnot

per-toassigns court’s refusalplaintiff as error the trialnextThe
trial,case, day of to allow himon the thirdreopening of histhemit

investigatingthe officer’sto counteractpresent rebuttal evidenceto
parties casesrested theirtestimony. record reveals that bothThe

Argu-day of the trial.on the secondwas closedthe evidenceand
jury,counsel, the and delibera-toof the court’s instructionsments

following morning.jury the Theby scheduled forthe weretion
defendant, plaintiff, fromagreement was excusedof thewith the

day personal reasons. Prior to theattending trial forthe final of
day, plaintiffthe moved toresumption case on the finalof the

present witness.reopen case to a rebuttalthe
at a bench conferenceplaintiff informed the courtfor theCounsel

plaintiffreopen wasnecessary the because thewas to casethat it
investigatingruling allowingby the officer tosurprised court’sthe

plaintiff’s speed was excessive. Theexpress opinionthe that the
testimony concerningsought the fac-plaintiff rebut the officer’sto
determining speed from skidinwhich should be consideredtors

proof experthis would have testifiedof was thatmarks. His offer
from the skid marksbe drawnno rational conclusion couldthat

The trial courtspeed was reasonable.plaintiff’sthan that theother
plaintiff’s motion.denied the

testimony permittedis in theplaintiff concedes that rebuttalThe
State, 513,Roy v. 104 N.H.discretion of the trial court. Seesound

Super. argues,522,517, (1963); R. 70. He how-Ct.191 A.2d 525-26
ever, required testimonyequity that the rebuttalfairness andthat

hand, arguesthe defendantpermitted in the otherbe this case. On
because itplaintiff’s proof was insufficient failed tothe offer ofthat

trainingany specialized orplaintiff’s expert hadthat theindicate
argues plaintiffthat the shouldexperience. The furtherdefendant

investigatingsurprised by testimony officerthe of thenot have been
reportopinion policein which thethe officer’s was stated abecause

opportunityplaintiff an to examine.had had

agree speed plaintiff’sof theWe with the defendant. The
motorcycle obviously importantwas an factor in the case. Both the

speedpassenger state ofplaintiff and his were unable to the their
vehicle, testify opinionbut did that in their it was reasonable and

investigatingposted speed report,within the limit. The officer’s
speed,of was forwhich contained an estimate excessive available

and, such, partpreparation plaintiff’sthe of the case as was of the
accept plaintiff’sto be reckoned with. We do not theevidence

argument surprisedhe was when the courtunrealistic that allowed
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testimonythe oral of the officer into evidence and that he was not
required anticipateto rulingan adverse on his motion in limine.
Accordingly, we conclude that the trial court did not abuse its dis-

denying plaintiffscretion in the reopenmotion to the case.

Affirmed.
All concurred.
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