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14,1981.May Severalapproximately p.m. onRye,in 8:001 atRoute
provide de-awere able tothe accident andwitnessedindividuals

vehicle, aswas later identifiedwhichscription hit-and-runof the
evi-belonging father. Circumstantialthe defendant’s deceasedto

driving suspectonly thewasthe defendant notshowed thatdence
accident, proceeding in aevening but also wason of thethevehicle

approximate ofalong Rye the timenortherly 1 in atRoutedirection
hadthat the defendantfurther indicatedThe evidenceaccident.the

evening andon thatmisrepresented policeto the his whereabouts
assertingfalselyby that his caralibiattempted to establish anhad

lightinViewing evidence thethis circumstantialbeen stolen.had
State, it allwe that excluded rationalto the concludefavorablemost

of hit-was the driver thetheother than that defendantconclusions
vehicle.and-run

Affirmed.

Douglas, J., part;in others concurred.dissented the

regardonlyJ., dissenting to theDouglas, part:in withI dissent
charge giving informationthe of falseother thanof convictionsuse

police officer.to a
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Smith,Gregory attorney general (.PaulH. Barbadoro and Donald
Perrault, attorneys general, brief,J. assistant on the and Mr. Per-

orally),rault for the State.
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Association, Sorg(Gregoryof Woodsville M.Bruckner Professional
orally), for defendant.thethe brief andon

defendant, juryHopps, appealsBois, from aRoland E.J. The
guilty His main focusfinding of arson. See RSA 634:1.himverdict

sufficiency hisof the We affirmappeal the evidence.concernsin this
conviction.

1981,August 30,following at Onevidence was adduced trial:The
Maine,dayshaving and his wifespent three in the defendantafter

Theyapproximately p.m.in 2:00home Littleton atreturned to their
departed toperiodbrief visit Mrs.at for a and thenremained home

neighborp.m., aparents approximately 8:30Hopps’ in Lisbon. At
coming telephonedhouse. Shefrom the defendant’sobserved smoke

fire, todepartment, confined the base-fire and the which wasthe
onlyhouse, extinguished shortly thereafter withof the wasment

resulting. fire,damage being de-notified of the theAfterminor
theyhome, viewed thewife to their whereand his returnedfendant

firefighters. firefighterdamage The lastwith severaland remained
leavingp.m., the his wifedeparted at 10:40 defendant andabout

behind.
Richards,neighbor,p.m., Ireneapproximately 11:00 Mrs.At a

comingexplosions from anand noticed smokeheard two loud
departmenthome. fire wasupstairs bedroom of the defendant’s The

extinguishagain returned the fire. Unlike the earliernotified and to
fire, damagefire caused to the house.the second substantial

outside the house atThe vehicle had been observeddefendant’s
comingp.m., Mrs. had the defendant10:50 and Richards seenabout

explosions. In addi-of the less than ten minutes before theout house
telephonetion, Department had a callthe Littleton Police received

brother-in-law,p.m. Day, who10:54 from the defendant’s Ronaldat
home,possible burglary wayreported a under at his which was

call,Upon respondingapproximately six miles from the fire. to this
signpolice any trespasser having prem-of onfound no been thethe

ises.
EmeryStanley of Fire Marshal’sDeputy the StateFire Marshal

investigation theconducted an of the fires at defendant’sOffice
originated partsthat inhouse. He determined the fires had different

causallyhouse had not He also deter-of the and been connected.
gasmined that and service to house had been discon-electrical the

fire not havenected after the first and therefore could caused the
concluded,subsequent upon factsfire. He based these as well as

remnants, patterns,ofupon his furniture burnexamination air
time,ignitionquality, beenand that the second fire had set and that

accelerant been used.an had



544

by Fire ChiefLittletonstatementswithwas consistentThis view
certaintygreat that there wasMacKay, withtestifiedwhoRichard

MacKay testi-furtherfires.the twobetweenconnectionno causal
following the firsthouseinspectingupon the defendant’sfied that

it,ingas with fluidfive-gallon canTexacofire, aobservedhe had
fire, foundimmediately hereturning the secondafteruponbut that

location.gas empty in a differentandcanthe
broth-4,1981, of the defendant’snight September anotherofOn the

gaveandpolice stationers-in-law, Day, Littletonwent to theHector
above-during prior to thesigned the weekstatement thata
to theset fireevents, him tohad solicitedthe defendantmentioned

atinto evidencewas introducedThis statementhouse.defendant’s
present theatpolice who wasobjection. The officerwithouttrial

although Day involvedhad beentestified thatstatementtime of the
evening, hedrinking thatearlierargument beenand hadin an

to under-his facultiesDay control ofsufficientthat hadbelieved
moreover,testified,officerTheof his statement.the naturestand

following morn-on thethe statementDay reviewed and ratifiedthat
making thetrial, Day did not rememberthat heing. claimedAt

by to sethaving the defendantbeen solicitedand deniedstatement
fire to the house.

had financialtestimony that the defendantrevealedalsoThe
mortgage payments aton hisinto arrearshad fallenproblems and

expendedthat he hadshowedThe evidenceof the fires.the time
home,improve and thathis$21,000 purchase andtoapproximately

$54,400.coverage ofin the amounthad home insurancehe

evidence, we mustsufficiencyevaluating of thetheIn
light tomost favorableviewing in thedetermine, evidencethewhile

have foundany of fact couldtrierrationalprosecution, whetherthe
536,Cobb,v. 123 N.H.guilt beyond doubt. See Statea reasonable

1155, 1159,1203, Cyr, 122 N.H.540, (1983); v.1206 State465 A.2d
upon cir­case rests1315, (1982). theWhen State’s1318453 A.2d

here, allevidence, must excludesuch evidenceas it doescumstantial
guilty. v.Stateexcept wasthat the defendantconclusionsrational

1206; Cyr, 122 N.H. atCobb, 540, v.at Stateat 465 A.2d123 N.H.
1160, at 1318.453 A.2d

this standard. TheWe find that the evidence before us satisfied
testimony deputyof the fire marshal established that an accel-State

This was consistent witherant had been used to set the second fire.
five-gallon gasolinetestimony of the Littleton fire chief that thethe

emptied The evidencecan had been moved and after the first fire.
concluded,revealed, thetrier of fact could have thatand a rational

fire,settingonly for the but alsonot had financial motivesdefendant
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success, DayHector takerequested, thatwithoutpreviouslyhad
and histhe defendantalso revealed thatThe evidencesuch action.

firefightersby the hadafterthe house themselvesatwife remained
significantly,and, that anperhaps mostextinguished firethe first

onlycoming out of the houseeyewitness had seen the defendant
leading fire. Further-explosions the secondthe tobeforeminutes

policeDay Littleton to hismore, had called thethat Ronaldthe fact
fire, could haveprecisep.m., time of the second10:54 thehome at

the defendantattempt police whileto distract thebeen as anviewed
and fled scene.set the fire the

deputyrelentlessly theAlthough attacksdefendantthe
investigation testimony, thatthe record showsandfire marshal’s

agreedEmery highly qualified atand that the defendantwasMr.
Emery expert inqualification of an arson investi­to the Mr. astrial

Emery throughgation. impeach Mr.The was free todefendant
testimony by producing hisand to counter hiscross-examination

deputyexpert fire marshal’sown witness. The evaluation of the
jury, usurpcredibility question we will not itsa for the andwas

Thresher, 578,63, 71, (1982);442 582v. 122 A.2drole. See State N.H.
851,848, 853,Dupuy, (1978).395 A.2d 854 View­State v. 118 N.H.

lighting testimony inEmery’s all the other evidence theMr. and
onlyprosecution,the we hold that the rationalmost favorable to

conclusion was that the defendant had set the fire.

argues policeThe defendant also acted inthat the Littleton
arresting pursuing Specifically,inbad faith him and in this case. he

signedpoliceclaims that the affidavit which chief tothe Littleton
secure the defendant’s arrest contained numerous inaccuracies. We

challenged validitynote the never the the affidavitthat defendant of
addition,duringprioreither to theor trial. In we have viewed the

presented, noaffidavit and the other evidence and we find indica­
police anytion whatsoever the or other law enforcement author­that

ity in badacted faith.

aspectsfurther ofThe defendant contends that numerous the
closing argumentprosecution’s properexceeded bounds ofthe

argument. Although the todefendant’s counsel admits that he failed
statements,object allegedly prejudicial suggeststo the he that due

inability objections recognizeto his to define the and tonature of his
statements,prosecution’s allegedly misleadingthe he should be

objectionsexempt requiring contemporaneousfrom the rule and
870, 873-74,exceptions. Niquette,See State v. 122 451 A.2dN.H.

1292, Glidden, 41, 48, 728,(1982);1294 v. 122 441 A.2dState N.H.
argument.by(1982). persuaded732 We are not this strained We
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object of hisconstituted a waivertofailurethe defendant’shold that
closing argument. v.regarding See Statethe State’spresent claims

873;at 451 A.2d at 1294.Niquette, 122 N.H.

matter, thatthe defendant’s contentionwe addressa finalAs
permitting the State toerror injudge reversibletrial committedthe

of the defendant’sintroduce, impeachment purposes, evidencefor
today,issued we haveburglary In two decisionsconviction.1972

throughallowing prior convic­impeachmentthe rulereaffirmed
Cobb,veracity.directly v. 123See Statedo not involvetions which
532, 534,Robinson,539, 1205; 123 N.H.at State v.at 465 A.2dN.H.

opinions1201, in those that(1983). We have indicated1202465 A.2d
determine,judge in his sound discre­trial shouldour law theunder

prior convictions out­tion, prejudicial effect of thethewhether
weighs probative value. See id.their

hearing pursuantHere, Judge (Johnson, J.) aheldthe Trial
285-86,278,Staples, 415 A.2din 120 N.H.to our decision State v.

regardingrulings each of320, on the record(1980), and made324
byhis discretionprior convictions. He exercisedthe defendant’s

injury, permittingexcluding whileconviction for maliciousa 1971
burglary convictionthe 1972to introduce into evidencethe State

defendant, byand, agreed by conviction for theftthe a 1978as to
felonytaking. burglary a sta­conviction carriedunauthorized The

conjunctionoutright contempt withfor the law. Inreflectedtus and
conviction, juryburglary the inconviction aidedthe the1978

asking hisdetermining person them to takesort of“what [was]
292, 293, 745,Duke, (1956).123 A.2d 746word.” State v. 100 N.H.

judgereasons, say his dis­the trial abusedFor these we cannot that
allowing this conviction forin State to introducecretion the

impeachment purposes.

Affirmed.

J.,DOUGLAS, part;in others concurred.dissented the

regardonlyDouglas, J., dissenting to thepart: I dissent within
prior conviction.issue of the use of the


