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case, as toIn instant the master made no determinationthe
bythe to retained the defendants.the reasonableness of amount be

“of . .. which would affect thehe stated that he knew no lawInstead
of its terms....”value of the contract and the strict enforcementvalid

law, is,the thatfailed to consider relevantBecause the master
reasonable,bydamages retained the defendants werewhether the

damages,the wethere was a means to calculateand whether
remand,hearing damages beshouldthe on reasonableremand. At

prop­thebetween the market value ofas the differencedetermined
damages mayerty price, plus special assuch otherand the contract

plaintiffs’ forfrom of the contract deed.resulted the breachhave Cf.
609,Co., 605,Symonds 119 406 A.2dv. Lumber N.H.Bower Davis &

damages119, ($10,000 liquidated provision was(1979) reasona­122
arms-length afterproperty in an transactionwas soldble because

$100,000 price).$90,000, contractfor which was less thanbreach

Reversed and remanded.

BoiS, J., sit;not the others concurred.did
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Concord, by orally, forGreenhalge, of and theFrederick T. brief
plaintiff.

Soden, (Margaretof H. Nelson on theSulloway, ConcordHollis &
orally), forand the defendants.brief

arisingBatchelder, in case outThe sole issue before us thisJ.
“general” byis whether a release executedof an automobile accident

given automobile, inplaintiff operatorthe of the settle-and tothe
accident, pre-resultingplaintiff’s the autoof claims fromment the

by attendingagainst physiciansplaintiff thecludes an action the
injury.negligent of We hold thathospital for treatment theand the

it does not.
1978, injured passengerplaintiff a inAugust the was while aIn

Ashland,single-car Hampshire.in Newin a accidentcar involved
right leg,injuries plaintiff’s forthe thecaused toThe accident

Regionimmediately to Lakeswhich she was takentreatment of
Walkeyby F.Hospital defendant Dr. Peterand treated theGeneral

plaintiff was releasedDr. William Baker. Theand the defendant J.
however,evening. She, continued tohospital onthe the samefrom

upon returninginjury home thatleg, andthe to hersuffer from
for Sub-evening, Hospital further treatment.towent Concordshe

partici-arterysurgery an and had totosequently, underwentshe
leg.of hertherapy improve the conditionpate physicalin to

by plaintiff wereexperienced the theAllegedly, complications
negligent treatment.result of the defendants’

against operatorbrought ofhaving the theplaintiff, suitThe
againstautomobile, him and his insurance com-settled claimsthe

return, gavecoverage$26,000, policy limit. In she thepany for the
stated,liability infrom whichoperator his a releaseand insurer

plaintiffpertinent part, that the released:
anyliability alloperator] and andand [his insurer]“[The

anyfromcorporations and andpersons, firms and ofother
actions, action, or demands for dam-of claimsall causes
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costs,ages, use, services, expenses, compen-loss of loss of
sation, damageconsequential any thingor other what-

of, any of,way growing anyinsoever on account or out
personal injuriesand knownall and unknown and death

damage resultingpropertyand or result anto from
happenedor oroccurrence accident that on about the 19th

August 1978,day of near andexits 22 23 on Routeat^or
93, Ashland,just Hampshire.”ofsouth New

dismiss, contendinginThe defendants this case moved to that this
any negligent byrelease suit forbarred treatment thesubsequent

plaintiff against (DiClerico, grantedJ.)them. The Trial Court the
plaintiff rehearing, request-motion to The thendismiss. moved for a

ing permittedthat she be to introduce evidence that the settlement
compensate damages,did not her for her andall that the release

damages by,was properlynot intended to cover the caused and re-
from, hearing motion,thecoverable defendants. After a on the the

paroltrial court ruled that evidence as to whether the release was
admissible,intended to release the named defendants was not and

plaintiff by convincing proofthat the did not show clear and that the
applicable appealedrelease plaintiffwas not to them. The rul-these

ings alia,alleging, (Supp.inter 1979)that RSA 507:7-b modified
prior law so that a one isrelease of tortfeasor not deemed to dis-
charge any they specificallyother tortfeasors unless are named in
the release.

1979),(Supp. governs gen­RSA 507:7-b which the effect of a
tortfeasors,jointinvolving provides:eral casesrelease in

given good“When release isa or covenant not to insue
personsfaith ofto one two or more inliable tort for the

injury person property wrong-same to or or for the same
death, discharge anyful it does not of the other tortfeasors

liability injury wrongfulfrom for the or death itsunless
expressly provide;terms so but it reduces the claim

against inthe others amount of paidthe the consideration
for it.”

(Supp. 1979) inapplicableRSA 507:7-b is to the instant case because
physicians hospital jointthe defendant and are not tortfeasors vis-a-

vis the driver of the automobile who plaintiff.settled with the
Rather, they wrongdoersindependentare successive or who are not

liabilityliable for the same loss as the driver because their arises
solely alleged negligent aggravatedfrom their whichconduct the

existingplaintiff’s Prewitt,injury. Derby 105,100,v. 12 N.Y.2d 187
556, (1962); Prosser,N.E.2d 559 W. Handbook of Lawthe of
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Walker,52, (4th Colby1971); see v. 86 N.H.at ed.Torts 320-21§
568, 774, Equally571, (1934). inapplicable are the cases171 A. 776

uponbypolicy defendants and reliedthe enunciated thecited and
court, policyby involvedthose cases and relatedthe trial because

joint tortfeasors.or concurrent

traditionallyAlthough to bara release was considered
treating aggravatedagainstsubsequent physicians who theactions

1075,Annot., (1955),injury,underlying see 40 A.L.R.2d 1077 a
jurisdictions applygrowing modern liberalof now the ornumber

by injured party responsiblean of the one for therule that a release
bringinginjury by preclude party from an actiondoes not itself the

treating fullyagainst negligently physician, unless the settlementa
260,Annot.,injured party. (1971).compensated 264the 39 A.L.R.3d
Carter,Significantly, Hampshire v.the New case of Wheat 79 N.H.

150, recognized applica­(1919), is as one of the earliest106 A. 602
originalthat of the tortfeasor does nottions of the doctrine a release

against negligentphysician for treatment ofan aof itself bar action
1075, 1086Annot., (1955).injury.the 40 A.L.R.2d

Carter, injured jobemployee his hand on theIn Wheat v. an
X-rayedby physicians. physiciansthe treated Theand had wound

hand, causing employee gave a release to hisa severe burn. Thethe
hand,arising injury to his butemployer for all claims out of the

injurybrought against physicians for the he sustainedthelater suit
X-ray physicians claimed thatof The theas a result the burn.

facts,precludedemployer those thisthe the action. Onrelease of
bygiven aemployerthe was not itself barthat the releasecourt held
awas bar to suitWe whether the releaseto suit. stated thatthe

upondependent whetheragainst physicians issue of factthe was an
sustained, including lossloss heemployee recovered all thethe had

Carter,X-rayby v. 79injury treatment. Wheatcaused thedue to the
Moreover,151-52, the issue waswe held thatA. atN.H. 106 603.at

evidence, parol evi­by weight and thatthe of thebe determinedto
releasingregardemployee’s in to hisintentionthedence relevant to

mightnotwithstandingadmissible, itthe fact thatemployer was
152, A. at 603.of the release. Id. at 106contradict the terms

firmly sup­“isapproach set in v. Carterforth WheatThe
fairness,only by basic butported of reason andnot considerations

Prewitt,jurisdictions.” Derbyby in other v.casesalso well-considered
Carter;106, (citing v. otherat 560 Wheat12 at 187 N.E.2dN.Y.2d

omitted).citations

agree jurisdictionsMoreover, which hold thatwith thosewe
hand,release, pur-atthe in the casea such as releasethatthe fact
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ports comprehend arising particular incident,to all claims from a
including against unspecified strangers, dispositiveclaims is not of

question against partythe thewhether release bars later suit a not
Crandall,named in Normandy Orthopedicsthe release. State ex rel. v.

829, (Mo. 1979) (en banc);581 S.W.2d 833 see Fieser v. St. Francis
Hospital Nursing, Inc., 35, 41, 145,212& School Kan. 510 P.2dof

(1973).151

refusingWe that thehold trial court erred in to consider
parol placed plaintiffevidence and when it the burden on the to

by convincingshow clear and evidence that the release was not
Accordingly,intended to therelease defendants. remand forwe a

determination, upon weight evidence,based the of the whether the
encompassed plaintiff’s damages,release all the or whether the

physiciansrelease was to hospital.intended release the theand
Because plaintiff’sthe assertion that the release bars the suit
against physicians defense,hospitalthe and the is an affirmative the
burden on is onremand the to showdefendants that the release was

discharge plaintiffintended to them or thethat has received full
compensation. Normandy Crandall,ex OrthopedicsState rel. v. 581
S.W.2d at 834.

Reversed and remanded.

All concurred.
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