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ports comprehend arising particular incident,to all claims from a
including against unspecified strangers, dispositiveclaims is not of

question against partythe thewhether release bars later suit a not
Crandall,named in Normandy Orthopedicsthe release. State ex rel. v.

829, (Mo. 1979) (en banc);581 S.W.2d 833 see Fieser v. St. Francis
Hospital Nursing, Inc., 35, 41, 145,212& School Kan. 510 P.2dof

(1973).151

refusingWe that thehold trial court erred in to consider
parol placed plaintiffevidence and when it the burden on the to

by convincingshow clear and evidence that the release was not
Accordingly,intended to therelease defendants. remand forwe a

determination, upon weight evidence,based the of the whether the
encompassed plaintiff’s damages,release all the or whether the

physiciansrelease was to hospital.intended release the theand
Because plaintiff’sthe assertion that the release bars the suit
against physicians defense,hospitalthe and the is an affirmative the
burden on is onremand the to showdefendants that the release was

discharge plaintiffintended to them or thethat has received full
compensation. Normandy Crandall,ex OrthopedicsState rel. v. 581
S.W.2d at 834.

Reversed and remanded.

All concurred.
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James, Lawrence,Shaker,Steinberg, Lewis of Massachusetts&
James, Jr., by plaintiff.brief), for theon the briefA.{John

P.A., CampbellH.Romprey, Mason of SalemBeaumont & {Bernard
bybrief),on brief for the defendant.the
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Bois, interlocutory rulingJ. This is an transfer without from the
Superior (Bean, J.). principalCourt The issue for determinationour

plaintiff, Arlington standingCompany,is whether the Trust has to
sue. We hold that the action should be dismissed for lack of stand-
ing.

underlying 1978,dispute. JulyThe of in Infacts the case are not
byThomas and Judith Wood ofwere divorced decree the New

Hampshire Superior stipulation incorporatedCourt. A in the decree
required policy,Thomas Wood to maintain a life insurance with the

trustee,plaintiff parties’theas named for the benefit of the two
Accordingly, 1978,minor children. in the fall of Wood executedDr.

instrument, establishing plaintiffan inter vivos trust the as trustee
$100,000 policya spe-of insurance hison life. The trust instrument

cifically provided right,that Dr. Wood had the without the consent
trustee, policy,of the to withdraw the life insurance to convert it

insurance, permit lapse.into other forms of or to it to
1980,In December Thomas Wood was killed in an automobile

Wood,generally 956, 957,accident. See In re Estate 122 N.H. 453of
1251, (1982). plaintiff soughtA.2d 1251 When the trustee to collect

proceeds policy 1981,ofthe the life insurance in March it discovered
policy lapsedthat the had pay pre-due to Dr. toWood’s failure the

plaintiff July stipulationmiums. The first inlearned 1981 of inthe
1981, plaintiff broughtthe Woods’ divorce decree. In October the

against damagesDr.suit Wood’s estate to recover for his failure to
policy.maintain the The defendant filed a motion to dismiss for lack

standing, superiorof and the court then transferred the case thisto
court.

plaintiff standingThe claims that it has in capacityto sue its
trustee third-partyas under the trust instrument and as a benefi­

ciary stipulated provisionof the in the Woods’divorce decree. As we
above,noted the specifically gavetrust instrument Dr. Wood the

right Thus,to allow policy lapse.the life insurance to it is clear that
plaintiffthe trustee had ofno cause action under the trust instru­

non-payment premiums byment for of Dr. Wood.

addition,In we plaintiffhold that the notcould sue as a
third-party beneficiary of third-partythe divorce decree. The bene­
ficiary exception generaldoctrine is an to the non-partyrule that a

remedyato contract has no for breach of 2the contract. Williston
347, (3d Jaeger 1959);on at TamposiContracts 792-93 ed. see§

Co., 630, 632, 132,Associates v. Star Mkt. 119 N.H. 406 A.2d 134
(1979); Dickey, 365, 366, 142 689,Lockwood v. (1928).83 N.H. A. 690
We have third-party beneficiarystated that a relationship exists if:
(1) requires promisor satisfythe contract obligationthe to an owed
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gives prom­the(2) contractparty; or theby a thirdpromisee tothe
agree­into thepromisee enteredhasknow that thereason toisor

Tamposiparty.thirdbenefit ament, part, in order toinat least
134;633, seeatCo., 406 A.2dat119 N.H.v. Mkt.Associates Star

903,898,Co., 451 A.2d122 N.H.&Spherex, Alexander GrantInc. v.
1308, 1311 (1982).

for establishmentprovision in the Woods’ divorce decreeThe
satisfy The record shows thatdid not these conditions.of the trust

Wood, obligation plain­any topromisee, owed thethe Mrs. neither
tiff, established for thenor intended that the life insurance trust be

contrary, stipulated provisionplaintiff’s the forbenefit. On the
parties’the minorwas intended to benefitestablishment of the trust

children, rights opinion.do not determine in this See Steb­whose we
Stebbins, 1060, (1981). The mere factbins v. 121 N.H. 438 A.2d 295

benefit,pecuniary in the formplaintiff to receive athat the was due
fees, through performance does notof the contractof administrative

Metropolitanremedy Pstragowskigive of contract. v.it a for breach
1,Co., (1st 1977); TamposiCir. seeF.2d 4-5 Associates553Ins.Life

Co., 633, at119 N.H. at 406 A.2d 134-35.v. Star Mkt.

result, plaintiffthat the bank does not haveAs a we conclude
beneficiary,standing, third-partyor as a to enforceeither as trustee

holdpromise to create the life insurance trust. Wethe decedent’s
plaintiff’sthat the suit should be dismissed.

Remanded.

All concurred.
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