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v.burglary But Stateindictment.guilty to thepleadedhewhen cf.
125, (1983) (probative447, 126446,Donovan, 462 A.2d123 N.H.

effect); v.outweighed prejudicial Stateevidenceof contestedvalue
(1983) (same). This445, 122,442, 124Fernald, A.2d462123 N.H.

beenwould haveruling andevidentiary abuse of discretionwas an
reversing conviction.for the defendant’sindependentan basis

new trial.remandedandReversed for

All concurred.
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Smith,Gregory attorney generalH. Malmberg,A. assistant{John
attorney general, brief,on the Pignatelli,and Michael A. assistant
attorney general, orally), for the State.

Duggan, appellate defender,James E. Concord, byof brief and
orally, for the defendant.

Bois, in aJ. The defendant was convicted district court of viola­
misdemeanors, byincludingtion and'four theft unauthorized tak­

ing, 637:3, breakingallegedly appealedsee aRSA for into van. He
and, novo,superior followingthe theft conviction to court trial dea

guilty by jury. (Goode,Superior J.)was found a The Court increased
County ofthe district court sentence from six months in the House

Correction, year discharge,and one conditional to twelve months in
yearsuspended,the of sixHouse Correction with months and one

probation. challengesappeal, juryOn the defendant the trial court’s
instructions, as well as the inincrease his sentence. We affirm.

judge jury proveThe trial instructed the that the State must
doubt,every beyondelement of the offense a reasonable but that “[i]t

necessary byis not that each fact relied on the State be established
arguesyou beyondfor a reasonable doubt.” The defendant that this

chargeaninstruction constitutes addition to our model on reasona­
doubt, Wentworth, 832, 838-39,inble violation of 118State v. N.H.

858, This, argues,(1978).395 A.2d 862-63 he combined with the
“fact,”distinguishcourt’s failure to an “element” and a con­between

jury requiresthe andfused thus a new trial.

instruction,examining proprietyIn the of the court’s we
disputed ofmust view the within the context the overallstatement

charge. Allard, 209, 214, 259, (1983);State v. 123 N.H. 459 A.2d 263
441,Bird, 10, 15, (1982).State v. 122 N.H. 440 A.2d 443 recordThe

judge juryproperlybefore us the trial instructed thereveals that
pre­onunder Wentworth several occasions that the defendant was

provingsumed burden of eachinnocent and that the State had the
beyondelement of the offense a of thereasonable doubt. The elements
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during indescribed three times the instructionstheft offense were
statute,language nearly providesidentical to that of our which that

guilty if controla defendant is he exercises unauthorized over the
deprive property.property purpose to him of thatof another with a

637:3,1.RSA

proveThe court’s statement that the need not each factState
beyond a reasonable doubt was correct. “It is settled law that the

guilt beyondis onburden the State to establish the adefendant’s]
doubt, apply everyreasonable but this not toburden does eviden­

tiary Nelson, 478, 486,fact in the case.” 103State v. N.H. 175 A.2d
814, denied,(1961), (1962).820 cert. 369 879U.S.

reasons,For these the inwe conclude that instructions their
entirety clearly juryinformed the to the elements of theas offense

requirement beyondthey provedand the that be a reasonable doubt.
Zysk, 481, 488, 480, (1983);v.See State 123 N.H. 465 A.2d 484 State

1065, 1068, 299,Langdon, (1981).v. 121 N.H. 438 A.2d 301

argues court’s onThe defendant also that the instruction the
accomplice liabilityelements of reversible error becauseconstituted

requisiteit failed to include sufficient reference to the mens rea. A
reading objectedtranscriptof the trial reveals that the defendant

exception charge accomplice liability,took an onand to the but
give objection.anyfailed to reasons for the It is well established that

groundsparty specify objectiona must the for his so that the court
opportunity any possiblewill have an to correct error. v. Thax­State

ton, 1148, 1152, 1016, (1982);122 N.H. 455 A.2d 1018 Martineau v.
Perrin, 532, 1100,529, (1979) (citing119 N.H. 404 A.2d 1102 v.State
Isabelle, 191, 193, 806, (1921)).80 N.H. 115 A.2d 808 Because the

give any objection, pre­defendant failed to reasons for his he is
Thaxton,raising appeal.cluded from this onissue See v. 122State

1152,N.H. at 455 A.2d at 1018.

Finally, the defendant claims that the trial court failed to
sentence, byfor instate reasons the increase his as mandated our

Wheeler, 496, 499, 1384,in 416decision State v. 120 N.H. A.2d 1386
Wheeler,argument.(1980). persuaded byWe are not this In we held

increased,substantiallythat when a district court sentence is the
Id.,record must reflect the reasons for the increase. 416 A.2d at

Here, however, do in1386. we not find the increase the defendant’s
substantial, onlytosentence be because the difference from the dis­

suspendedtrict court sentence is an additional six months sentence
change one-year discharge year’sand a from a conditional to one

Thus,probation. requirement inapplicablethe Wheeler is in this
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case, judge’sand we need not reach the issue of whether the trial
adequatelyreasons were inreflected the record.

Affirmed.

All concurred.
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