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Morehouse,apply hearings.inerations which sentence State v. 120
742-43,N.H. at 424 A.2d at 800-01.

meaning statutoryWe have andascribed the usual common to the
“cruelty” 744, 801,“depravity,”terms and at 424 atid. A.2d and

provides adequate guidanceconclude that the statute to a sentenc-
ing judge. Florida, 242, 255-56, reh’g denied,v.See 428 U.S.Proffitt

judicial(1976). hamstring429 WeU.S. 875 decline to indiscretion
sentencing by enumerating particularitywith iswhat considered

depravedandcruel conduct.

previouslynote upheldWe that we have the trial court’s
finding crueltyexceptional depravity appliedof or as to evi­the

originalplaintiff’sit appeal.dence before in the direct State v.
LaVallee, 213,119 N.H. at 400 A.2d at 484. heldWe have that both

prior gave adequate pos­RSA 651:6 itself and case law notice of the
application imprisonment.sible of an extended term of State v.

Morehouse, 743, legis­120 N.H. at 424 atA.2d 801. The fact that the
requirelature has since amended toRSA 651:6 that notice of the

possible application givenprovision priorof this to abe defendant to
trial, 651:6, (Supp. 1981),ofcommencement RSA II does indi­not

inadequate.thecate that notice LaVallee received was

foregoing reasons, applicationFor the we find that the of
penalized plaintiff proceededhavingRSA 651:6 neither the for to

discretionary rightstrial nor was so coercive and itthat violated his
process equal protectionto due and theof laws.

Affirmed.
King, C.J., Souter, J., sit;and did not the others concurred.
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Chamberlain, Manchester, by orally,Michael R. of brief and for
plaintiff.the

Nourie,Wiggin (Wilfredof& Manchester Desmarais andJ.
brief, orally),L. onKaren Heller the and Mr. Desmarais for the

defendant.
Batchelder, question thepresents whetherappealJ. theThis

correctly applied standardBourque, Esq.) the(PeterMaster
Cook, 440, (1974)by A.2d 610 forrequired v. 114 N.H. 322Perreault

custody affirm.of a decree. Wethe childmodification
1976,20, theSeptember andparties onwere divorcedThe

Sullivan,defendant, custody of their twowas awarded soleRichard
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1980,24,minor petitionchildren. On March the defendant filed a
requesting plaintiff pay support.that the be ordered to Inchild her

petition, plaintiff changetoanswer the defendant’s the asked for a
custody. hearing master, subsequentin A held beforewas the whose

recommendation, plaintiff’s request change custodythat the for a of
denied, accepted 6, 1982,January by Superiorbe onwas the Court

(Bean, J.). only appealThe onissue is whether the court’strial deci-
contrary evidence,sion was unreasonable or to the or constituted an

abuse of discretion.

involving decree,custodyIn a case the of amodification
always paramountthe best interests of the children are the and con­

trolling Sommers, 356, 360,concern. Forde v. 117 N.H. 373 A.2d
358, However,(1977). recognizing360 the correlation between the
stability family relationships healthyof psychologicaland the devel­

children,opment of placed heavythe court has a onburden the
party desiring change awarding custody.ina a decree sole Per­

Cook, 443,supra movingreault v. party322at A.2d at 612. The
affectingmust establish that “the circumstances the welfare of the

greatly strongchild possibilityhave been so altered that there is a
the child will be if presentharmed he continues to live under the
arrangement.” court,find applicationId. We that the intrial its of

it,this tostandard the evidence before did not abuse its discretion.

custody primarilyChild provincedecisions are the of the
court,trial and willwe not disturb the trial court’s determination

clearly unreasonable, Marable,unless is 192,it Morel 120v. N.H.
194, 747, by evidence,412 (1980), supportedA.2d 748 or not the

Beckmeyer, 719, 721-22, 504,Houde v. (1976).116 N.H. 366 A.2d 506
Although disputed allegedthere was evidence as to the defendant’s
drinking propensity violence,and for and effect ofthe such conduct

children, sayon the we cannot thethat trial court’s determination
clearly unsupported bywas unreasonable or the evidence.

Additionally, properly prefer­the trial court considered the
guardianences of the children and the recommendation of the ad

litem. While applicationboth of these should be considered in the of
standard, Pozzo,the Perreault neither controls the outcome. DelSee

Pozzo, 436,v. Del (1973).113 N.H. 309 A.2d 151

Affirmed.
SOUTER,J., sit;did not the others concurred.


